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1. [IpaBo BJIaCHOCTI TEPUTOPiAZILHUX IPOMA]L 32 3aKOHOIABCTBOM YKpaiHU

2. Property rights of territorial communities under the legislation of Ukraine

Pedepar:

1. luceprauis € nepmmnM y BiTYM3HSIHIN HayLli UMBLJIBHOTO IIpaBa CIelialbHUM KOMIIJIEKCHUM JOCJIIKEHHSM IIpaBa
BJIACHOCTI TEPUTOPiaJIbHUX TPOMA]], 32 3aKOHOJABCTBOM YKpAiHU. Y nucepTalii BU3BHa4€HO METO0JIOTII0
IOCJIiIPKEHHS Ta 3TiCHEHO OTJIAT, JiTEPATypH 32 TEMOIO AUCEPTALiHOTO JOCIiI)KEHHS. PO3IJISIHYTO CTaHOBJIEHHS
Ta PO3BUTOK 3aKOHO/IABCTBA 11010 [1PaBa BJIACHOCTI TEPUTOPia/IbHUX TPOMA]], 32 3aKOHOJIABCTBOM YKPAiHU, a TAKOX
HaJlaHO XapaKTEePUCTUKY IPaBOBiJHOCKH, 110 BUHUKAIOTH i3 BiIlHOCUH BJIACHOCTI TEPUTOpialbHUX rpoMan. [1pu
LIbOMY BIIPEIlE 3allPONIOHOBAaHA Klacu@ikalist icTOpUYHOrO PO3BUTKY 3aKOHOJABCTBA YKPAiHA CTOCOBHO
HOPMAaTHBHO-TIPABOBOI'O PeryJIl0BaHHS BilHOCKH y cepi r1paBa BjacHOCTI TeputopianbHux rpomaz: 1) I nepiop -
1991-1997 poku: cTaHOBJIEHHS YKPaiHM SIK CAMOCTINMHO], He3a/1eKHO1 fep>kaBu. [lepuli KpoKy 10 3aKOHOLaBYOT0

BU3HAYEHHA CUCTEMU Ta rapaHTiﬁ MiCI_LeBOFO CaMOBPAOYBAHHSA B YKpa'l.Hi, BaKpiI'IJIeHHH BU3HAYEHHSI



«TepuropianbHa rpomanax; 2) I nepion — 1997-2003 - cTaHOBJIEHHS Ta OHOBJIEHHSI LIUBIJIBHOTO 3aKOHOIABCTBA
Ykpainy; 3) 11l nepiog, — 2003-2004 - nomanbunii pO3BUTOK 3aKOHOABCTBA YKPaiHU JO «[10Map4yeBOi» PEeBOJIIOLLI;
4) IV nepiog, - 2004-2010 - akTMBHUI PO3BUTOK 3aKOHOJABCTBA YKPAiHH, 3 ypaxyBaHHSIM €BPOiHTErpalifiHOro
HaNpSIMKY pyxy YKpaiHCbKoi fepxkaBu 1o acouianii 3 €C; 5) V nepiog — 2010-2013 - po3BUTOK Ta OHOBJIEHHS
3aKOHO/JABCTBA YKpaiHM Ha IJISIXY O €BPOiHTErpalii 10 0o4aTKy peBOJIOLi «TigHOCTi»; 6) VI nepiop - 2014 - 2019 -
CTaHOBJIEHHS 3aKOHO/IABCTBA YKpaiHU B MePiof, MicJisl peBOJIIOLII «TiMHOCTI», aHeKcii pociiicekoio dhenepaniero APK
Kpuwm, ctBopeHHs camonporosnoumeHux JI/JTHP Ha cxopni YkpaiHu Ta NOYaTKy «AHTUTEpPOPUCTAYHO]I onepanii» 3
METOIO 3BiJIbHEHHSI aHEKCOBAaHUX Teputopi; 7) VII nepion - 2019-2022 - po3BUTOK 3aKOHOJABCTBA YKpAiHU B
nepion 1ii o6MesxkeHb, IIOB'I3aHMX 3 KAPAaHTUHHUMU 3aX0JlaMU Y 3B’I3KY i3 PO3IIOBCIOIPKEHHSIM rOCTPOi
pecnipaTopHoi XBopobu - KopoHaBipycy «SARS-CoV-2» (COVID-19), no noyaTKy IOBHOMACIITaOHOI'O BTOPTHEHHS
BilicbkoBUx (popmyBaHb PO Ha TepuTOpilo YKpaiHu Ta BBeJI€HHSI 110 BCill TepuTopii YKpaiHu IPpaBOBOTO PEKUMY
BO€HHOrO cTany; 8) VIII nepiog - 2022 pik - TenepimHiil yac — po3BUTOK 3aKOHOJIABCTBA YKpaiHu B niepio, aii
IIPaBOBOT'O PEKMMY — BOEHHOTO CTaHy (y 3B'13Ky 3 IOBHOMACUITaOHUM BTOPIHEHHSM BilicbKOBUX popMyBaHb PO Ha
TepUTOPilo YKpaiHu), BeAeHHs O0MOBUX Mill Ta TUMYACOBOI OKynaljii okpeMux Teputopiil Ykpainu. Y gucepratiii
BM3HAYEHO MOHSTTS Ta IPABOBA IIPMPOJIA ITPaBa BJIACHOCTI TEPUTOPiaJIbBHAX FPOMA]I 332 3aKOHOJAaBCTBOM YKpaiHH, a
TaKOXX HaJlaHa iX 3arajibHa XapaKTepUCTHKa. ABTOPOM 3aIIPOIIOHOBAHO PO3IJISIATHU BIACHICTb TEPUTOPiaIbHUX
rpoMaj, B IKOCTi CUCTEMHU BilHOCHH CTOCOBHO O0’€KTiB (PYXOMHUX Ta HEPYXOMHUX), 110 3HAXOASITHCS Y BIACHOCTI LIUX
TEPUTOPiaIbHUX IPOMAL i CTAHOBJIATb MaTepiabHy OCHOBY MiCLIEBOT'O CAMOBPsAyBaHHs. [Ipu IboMy 3p006JIeHO
BUCHOBOK, 1110 Y BKa3aHiil cucTeMi CJlifi BAIOKPEMIIIOBATU CY0'€KTH IPaBa BIACHOCTI TEPUTOPialbHAX TPOMa/l, K
aKTUBHY CTOPOHY B3a€MOBIJIHOCHH 1110710 BJIACHOCTI TEPUTOpPiaJIbHUX TPOMaf, Ta camMi 00’€KTH BJIACHOCTI
TEepUTOPiaIbLHUX IPOMA/IA, SIK [IAaCHBHY CTOPOHY B32€MOBIJHOCHUH 1[0/I0 BJIACHOCTi TEPUTOPia/IbHUX TPOMA.
OOrpyHTOBaHO Pi3HUIIO MK BUBHAUEHHSM «CIIiJIbHA BJIACHICTh TEPUTOPiaJIbBHUX rpoMany (06J1acTi, palioHy),
yIPaBJIiHHS KO0, BiANOBIAHO N0 YacTuHY nepiuoi ctatti 142 Konctutyuii Ykpainy, 3miliCHIOEThCSL 06J1aCHUMU
Ta,/ab0 palloOHHUMU palaMU Ta «00'eJHAHUMU 00’€KTaMU KOMYHaJIbHOI BJIaCHOCTi TepUTOpiaslbHUX rpoMany (Cii,
ceJnll, MiCT) Ha JOTOBIpHUX 3acajiax Ha MPaBi CIiJIbHOI BJIACHOCTI, 3 METOI0 peasisallii CliJIbHUX ITPOEKTIB Ta,/abo,
BiANOBiIHO 10 YacTuHU Apyroi crarti 142 Koncturyuii Ykpainu, 3 METOIO CIiIbHOTO (PiHAHCOBOTO YTPUMAHHS
KOMYHaJIbHUX MiJNIPUeMCTB (Oprasisaniii i ycrtaHoB). Y nuceprallii oxapakTepru3oBaHi 0COGJIMBOCTI BUHUKHEHHS],
3[ifICHEHHS Ta IPUIIMHEHHS [1paBa BJIACHOCTI TEPUTOPiaJbHUX 'POMaJ, 32 3aKOHOAABCTBOM YKpaiHU, B TOMY YMCIIi B

YMOBaX BOEHHOI'O CTAaHY.

2. The dissertation is the first special comprehensive research into the territorial communities’ property rights
under the legislation of Ukraine in domestic civil law. The dissertation has defined the research methodology and
provides a review of the literature on the dissertation research topic. The emerence and development of legislation
on the territorial communities’ property rights under the Ukraine’s law has been considered; the characteristics of
legal relations arising from territorial communities’ property relations have been additionally provided. Further, a
classification of historical evolution of Ukraine’s legislation on the regulatory and legal framework for relations in
the field of territorial communities’ property rights has been propounded: 1) I period - 1991-1997: the formation of
Ukraine as an independent, sovereign state. The first steps were taken towards the legislative definition of the
system and guarantees of local self-government in Ukraine; the definition of "territorial community" was fixed; 2) II
period - 1997-2003 - establishment and renewal of the civil legislation of Ukraine; 3) III period - 2003-2004 -
further development of Ukrainian legislation prior to the "Orange" revolution; 4) IV period - 2004-2010 - active
development of Ukrainian legislation, taking into account the European integration direction of the Ukrainian
state’s movement towards association with the EU; 5) V period - 2010-2013 - development and renewal of
Ukrainian legislation on the way to European integration before the beginning of the “revolution of dignity"; 6) VI
period - 2014 - 2019 - the formation of Ukrainian legislation in the period following the “revolution of dignity", the
annexation of the AR of Crimea by the Russian Federation, the creation of the self-proclaimed L/DPR in the east of
Ukraine and the beginning of the "Anti-terrorist operation" with the aim of liberating the annexed territories; 7)
Period VII - 2019-2022 - development of Ukrainian legislation during the period of restrictions related to
quarantine measures in connection with the spread of the acute respiratory disease - coronavirus "SARS-CoV-2"



(COVID-19), before the beginning of the Russian Federation’s full-scale military invasion of the territory of Ukraine
and the introduction of the legal regime of martial law throughout the territory of Ukraine; 8) VIII period - 2022 -
present time - development of Ukrainian legislation under the conditions of the martial law legal regime (due to
the full-scale Russian Federation’s military invasion of the Ukraine’s territory), ongoing hostilities and the
temporary occupation of certain territories of Ukraine. The dissertation defines the concept and legal nature of
territorial communities’ property rights pursuent to the legislation of Ukraine and provides their general
characteristics. It has been proposed to view the property of territorial communities as a system of relations
concerning the objects (movable and immovable) that are owned by the territorial communities in question, which
constitute the local self-government’s material basis. It was further concluded that within given system, the
subjects of territorial communities' property rights should be distinguished as those being the active party to the
relationship dealing with the territorial communities’s property, and the objects of territorial community's
property being the passive side of the relationship regarding the property at issue. The distinction was drawn
between the definition of "common property of territorial communities" (oblast, district), which is managed by
regional and /or district councils under the first part of Article 142 of the Constitution of Ukraine, and "united
objects of territorial communities’ communal property" (villages, towns, cities) owned on contractual basis under
the right of joint ownership for the purpose of implementing joint projects and/or, for the purpose of joint
financial maintenance of communal enterprises (organizations and institutions) pursuent to the second part of
Article 142 of the Constitution of Ukraine,. It was found necessary to supplement the provisions of certain articles
of the Civil Code of Ukraine with the following terminological definitions: the legal regime of "joint", "joint
common" and "joint partial" property of territorial communities; the concept of "management of territorial
communities’ property rights objects", including management of objects that are jointly owned by territorial
communities; the legal regime of the property in the ownership of communal enterprises (institutions,
organizations).The dissertation describes the peculiarities of the emergence, implementation and termination of
the territorial communities’ property rights under the legislation of Ukraine including under martial law.
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HoparkoBa indopmamnist:

IlIoBHe HaﬁMeHYBaHHﬂ IOpI/IJ.II/I‘-IHOi 0COOM: HaujoHambHuit yHiBepcutetT "OnecpbKa I0pUIAYHA akageMis”
Kog, 3a €IPITIOY: 20933314

Micue3HaxoaKeHHS: GoHTaHChKa nmopora, 6yz. 23, Omeca, 65009, Ykpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MinictrepcTBo ocBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. Mariiiko Mukosa BosogumupoBuy

2. Mikola V. Matiyko

KBasigikanis: . . 1., go,, 12.00.03

InenTudikarop ORCHID ID: He 3actocoyerbcs

JdoparkoBa indpopmamnist:

IToBHEe HafIMeHyBaHHSI IOpH,ZII/I‘IHOi 0C006M: HaujoHanpHMit yHiBepcuteT "OfechbKa I0pUIAYHA akageMisd"
Kopg 3a €IPIIOY: 20933314

Micuesnaxo,r.pKeHHa: donTaHchKa gopora, 6yx. 23, Oxeca, 65009, Ykpaina

dopma ByacHOCTI: [lepkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUIL



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCifiaHHi

BinmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

HaBuposa IpuHa BirasniiBHa

HasupoBa Ipuna BitaniiBHa

II'sukoBa Mapisa OseriBHa

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



