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1. O6'eKTOM [OCIIKEHHS € CYCIIiJIbHI BiTHOCHHH, SIKi CKJIaiAl0ThCsl IPU JOTOBIPHOMY PeryJI0BaHHi Ipouecy
CTBOPEHH$ 3aCHOBHMKAaMU I'OCIIOJAaPChKOr0 TOBAPMCTBA. MeTOI0 IUCEePTaLiMHOrO TOCiIKEHHS BUCTYIIAE
BU3HA4YE€HHS LIMBiJIbHO-IIPABOBOT'0 IOTOBiPHOTO PETYJIIOBAHHS CTBOPEHHSI FOCIIOAAPCHKUX TOBAPUCTB /1J11 PO3POOKU
€JJMHOTO HAayKOBOTO MigX0A4y [10 iX pO3yMiHHS SIK €(DEKTMBHOIO iHCTPYMEHTY IIifi Yac CTBOPEHHS BCiX GopM
rOCIoOJapChbKUX TOBAPUCTB, a TAKOXK HAIPALIOBAaHHS IIPAKTUYHUX PEKOMEH AL 00 BLOCKOHAJIEHHS YNHHUX
IIPABOBUX HOPM, SIKi PETYJIOI0Th JOCTIIKyBaHy cpepy BifHOCHUH. Y NpoLeci BUKOHAHHS JAHOTO JOCTiIKeHHS
BUKOPUCTAHO CYKYIIHICTb 3arajlbHOHayKOBHUX ([iaJIEKTUYHUIMA, CUCTEMHO-CTPYKTYPHUI, T€PMEHEBTUYHUIA, METOJ,
IIPOTHO3YBAaHHS Ta MOJEJIIOBAHHS, METOZ, aHaJli3y) i creliaTbHO-I0pUIUIHUX METOMIB (ICTOPUKO-TIPAaBOBUIA,
[OPiBHSIIbHO-TIPABOBU, (HOPMaIbHO-IOPUIAYHUN, TEXHIKO-IOpUINYHUI). HayKkoBa HOBM3HA OTPUMAHNX

pe3yJbTaTiB 00yMOBJIEHA THM, L0 B AUCEPTALiliHill po6OTi cHOPMYJIbOBAHO HACTYIIHI MTOJIOKEHHS], BUCHOBKHU 1



nponosutii. Ynepue: 1) 1oBeeHo, o NIpegMeTOM IIPUBATHOIPABOBOIO PETYJIIOBAHHS OTOBOPY IPO CTBOPEHHS
rOCIOapChbKOrO TOBAPUCTBA BUCTYNAIOTh MatHOBO-OpraHi3aliliHi BiITHOCMHY, CIIPSIMOBaHi Ha BIIOPSIKYBaHHS
MPaBOBUX 3B I3KiB MiX 3aCHOBHUKaMU IOCIIOAPCHKOTO TOBAPUCTBA Ha €Tarli HOro 3aCHYBaHHS; 2) BUCJIOBJIEHO
aBTOPCbKEe OAUEHHS LOJI0 PO3YMiHHS OCOOJIMBOCTEN LOTOBOPY IIPO CTBOPEHHS FOCNOIAPChKOrO TOBAPUCTBA, SIKUMU
BUCTYIAIOTh: i€ IUBiJIbHO-TIPABOBE OPraHisaliiiHo-MaliHOBe 3000B'13aHHS1; KOHCEHCYaJIbHUI XapaKTep;
[I0IMEHOBaHICTh; 6araTOCTOPOHHICTD; PifyLliapHiCTh; 6€30MaTHICTD; YKIIAJE€HHS Ha KOPUCTh TPETiX OCib, He €
[IONE€pPEeHIM OrOBOPOM; 3) HaroJIOWYeThCSI HA MOXJIMBOCTI Y IIEPCIIEKTUBI YKJIAJIEeHHSs! I0TrOBOPY PO CTBOPeHH: ['T
napa’sesbHO 3 KOPIIOPAaTMBHUM JOTOBOPOM, i€ EPHINAY BUKOHYBAaTUME (PYHKLIIO PETYJIIOBAHHS BiTHOCHH MiX
yyacHukamu TOB (TIB) Ta AT 1o MOMEHTY IIpUIIMHEHHS JOTOBOPY, a Y APYrui - iHIIi IUTaHHS, SKi CTOCYIOThCS
KOPIIOPaTUBHOTO yIPaBJliHHS; 4) BUCJIOBJIEHO aBTOPCHKUM MiIXif [0 pO3yMiHHS iCTOTHUX YMOB JOTOBOPY IIPO
CTBOPEHHS rOCNOJAPChKOr0 TOBAPUCTBA, @ CaMe: YMOBU PO 3000B's13aHHSI CTOPiH 10roBopy ctBoputu ['T; ymoBu
[IPO MOPALOK iX CIiIbHOI JiSJIbHOCTI 1010 CTBOPEHHS TOBAPKCTBA; YMOBU I1PO NI€peaHHs MaliHa TOBAPUCTBY;
YMOBHU IPO IIPAaBOBUM CTATyC NEPENAHOrO 3aCHOBHUKAMM JIJIS1 BEJI€HHS CIIIJIBHOI AisI/IbHOCTI MaliHa; yMOBU IIPO
IIOKPUTTS BUTPAT /30UTKiB 3aCHOBHUKIB; YMOBHU ITPO PO3IIOLiJ TPaB OO0 YIIPABJIiHHS TOBAPUCTBOM MDX
3aCHOBHUKAMU; 5) OBEJEHO, 10 NIPAaBOBA CYyTHICTb 3aCHOBHUIIBKOTO JOTOBOPY Y TOCIIOJAPChKUX TOBAPUCTBAX -
00'eITHaHHSX 0Ci0 BU3HAYAETHCS HOTO PYHKLISIMU ~ PETYJIIOBAHHSIM IIPOLIECY CTBOPEHHS Ta [isSJIbHOCTI I0OBHOTO
(KOMaHIUTHOIO) TOBAPUCTBA OJHOYACHO, 1110 06YMOBJIIOE HOTO NPUHAJIEXKHICTB SIK [0 JOTOBOPIB IIPO CTBOPEHHS
rOCIIOfapChbKOr0 TOBAPUCTBA, TaK i 10 YCTAHOBYUX JOKYMEHTIB. YIOCKOHAIEHO: 6) IiAXOIX OA0 BU3HAYEHHSI MicLs
IOTOBOPY Ipo cTBopeHHs I'T y cucTeMi 1iUMBiIbHO-TIPaBOBUX OTOBOPIB; 7) MOJIOXKEHHS 040 HeOOXiIHOCTI
HOTapiaJIbHOTO MOCBiIYEHHS He TiJIbKY MiJNCIB 32CHOBHUKIB, a 1 CAaMOr0 JJOTOBOPY PO CTBOPEHHS TOCNIOIAPChKUAX
TOBApMCTB; 8) pO3yMiHHS IPaBOBUX HACJIi[IKiB BU3HAHHS HeJliiCHUM 3acHOBHULIbKOTO gorosopy I1T ta KT, sikum €
CKACyBaHH$ Jiep>XaBHOI peecTpallii TOBApUCTB Ta IBOCTOPOHHS PECTUTYLiS, y Pasi, IKIO TaKUH JOTrOBip He OyB
YCTaHOBYMM JOKYMEHTOM I'OCIIOJaPChKOT0 TOBApUCTBA; 9) KpUTepii po3MeXXyBaHHS JOTOBOpY Mpo cTBopeHHs AT Ta
norosopy Ipo crBopeHHs TOB; 10) HaykoBU NMifXif, 00 pO3yMiHHS JOTOBOPY IIPO CTBOPEHHS rOCIIOJAPChKOT0
TOBAPHUCTBA SIK JOMOBJIEHOCTI ABOX 260 6ijbie (Pi3sMYHUX Ta,/ab0 I0PUAUYHUX OCi0 (3aCHOBHUKIB) NIPO iX CHiJIbHY
OpraHi3auiiHO-MalHOBY JisJIbHICTb, CIIPSIMOBAHY Ha 3aCHYBAaHHSI FOCIIOAAPCHKOro ToBapucTaa. Habyu

IIo04aJbIIOro pO3BUTKY.

2. The object of the study is social relations that develop during the contractual regulation of the process of
creating a business company by its founders. The purpose of the dissertation research is to determine the civil law
contractual regulation of the creation of business partnerships in order to develop a unified scientific approach to
their understanding as an effective tool when creating all forms of business partnerships, as well as developing
practical recommendations for improving current legal norms that regulate the studied sphere of relations. In the
process of carrying out this research, a combination of general scientific (dialectical, systemic-structural,
hermeneutic, forecasting and modeling method, analysis method) and special legal methods (historical-legal,
comparative-legal, formal-legal, technical-legal) was used. The scientific novelty of the obtained results is due to
the fact that the following provisions, conclusions and proposals are formulated in the dissertation work. For the
first time, the following are substantiated: 1) it has been proven that the subject of private law regulation of the
agreement on the establishment of a business partnership is property and organizational relations aimed at
regulating legal relations between the founders of a business partnership at the stage of its establishment; 2) the
author’s approach to understanding the specific features of the agreement on the establishment of a business
company, namely: its nature as a civil law organizational and property obligation; consensual character; nominate
nature; multilateral character; fiduciary nature; gratuitous nature; conclusion in favor of third parties; and the fact
that it is not a preliminary agreement; 3) the emphasis on the prospective possibility of concluding an agreement
on the establishment of a business company in parallel with a corporate agreement, where the former would
regulate relations between participants of limited liability companies (including additional liability companies) and
joint-stock companies until the termination of such agreement, while issues related to corporate governance
would be regulated by the latter; 4) the author’s approach to defining the essential terms of the agreement on the
establishment of a business company, namely: provisions on the obligation of the parties to establish a business



company; provisions on the procedure for their joint activities aimed at establishing the company; provisions on
the transfer of property to the company; provisions on the legal status of the property contributed by the founders
for the purposes of joint activity; provisions on the coverage of founders’ expenses and /or losses; provisions on
the allocation of management rights among the founders; 5) the substantiation that the legal nature of the
founding agreement in business companies as associations of persons is determined by its
functions—simultaneous regulation of the process of establishment and the activities of general and limited
partnerships—which conditions its affiliation both with agreements on the establishment of a business company
and with constituent documents. Improved: 6) approaches to determining the place of the agreement on the
establishment of a business company within the system of civil law contracts, in particular its characterization as a
subtype of a joint activity agreement, while not being a simple partnership agreement and being related to, yet
distinct from, merger or accession agreements and corporate agreements, which have their own subject matter
and specific features; 7) provisions concerning the necessity of notarization not only of the founders’ signatures
but also of the agreement on the establishment of business companies itself; 8) the understanding of the legal
consequences of declaring invalid the founding agreement of general and limited partnerships, namely the
cancellation of state registration of the company and bilateral restitution, in cases where such an agreement did
not serve as a constituent document of the business company; 9) criteria for distinguishing between the
agreement on the establishment of a joint-stock company and the agreement on the establishment of a limited
liability company, specifically: their focus on establishing business companies of different organizational and legal
forms; regulation of the property aspect of forming the authorized capital; and statutory time limits of the
agreement’s validity; 10) the scholarly approach to understanding the agreement on the establishment of a
business company as an agreement between two or more natural and /or legal persons (founders) concerning their
joint organizational and property-related activities aimed at establishing a business company. Further developed.
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