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1. KpuminasnbHa BiflIOBialbHICT 32 YMUCHE 3HUIIEHHS 200 MOUKOIKEeHHS TEPUTOPIiH, B3SITUX il OXOPOHY
Iep>kaBy, Ta 00’eKTiB IPUPOAHO-3aI0BiTHOTO GOHLY

2. Criminal Liability for the Willful Destruction or Impairment of Territories Protected by the State and Sites of
Natural Conservation

Pedepar:

1. Incepraliito prucBsiY€HO KOMIJIEKCHOMY aHaJjli3y KpMMiHaJbHOI Bif[[TOBiNaJbHOCTI 32 YMUCHE 3HUIIEHHS 260
IIOIIKOKEHHS TEPUTOPIH, B3SITUX IIifl 0XOPOY Jep>kaBH, Ta 00’€KTiB MIPUPOAHO-3aN0BifHOro GoHay. O6yMOBIIEHICTb
KpUMiHasli3alii yMMCHOTO 3HUIIEHHS a00 MOIKOAKEHHS] TEPUTOPIi, B3SITUX I1ifl OXOPOHY Jlep>KaBU, Ta 00'€KTiB
IIPHUPOHO-3aM0BiTHOT0 POHAY BU3HAYEHO HM3KOI0 YNHHUKIB (GaKTOpPiB), OCHOBHUMU CepeJ SIKUX € €KOJIOTiYHi,
COLiaJIbBHO-€KOHOMIYHi Ta KpUMiHOJIOTi4HI. Ha mifncTasi peTpOCIEKTUBHOrO aHali3y iCTOPUYHOIO IOCBiy OXOPOHU
TEPUTOPiN Ta 06'€KTIB IPUPOAHO-3ANIOBINHOrO (POHIY, @ TAKOXK iHIIKMX OCOOJIMBO OXOPOHIOBAHUX IIPUPOIHUX
TEPUTOPIl Ha 3eMJISIX Cy4aCHOI YKpaiHM BUOKPEMJIEHO HACTYIHi icropruyHi nepiogu: 1) panHiii (IX - noy. XX ct.); 2)
pagsHcbkuit (1917 - 1991 pp.); 3) cyvacHuii (1991 - TenepimHii yac). JlocTaTHIO yBary puziJieHO BUBYEHHIO



3apybiKHOrO HOCBiny y cepi KpruMiHaIbHO-TIPAaBOBOI OXOPOHU OCOBJIMBO OXOPOHIOBAHUX [TPUPOIHUX TEPUTOPIl Ta
00'€KTIB, 110 CIIPUSIE SIK 30JIVDKEHHIO IIPaBOBUX CUCTEM, TaK i I03BOJISIE BU3HAYUTH HAIIPSIMU I1OAJIbIIOTO
BJOCKOHAJIEHHS BiTYM3HSHOIO 3aKOHOJABCTBA. CTBEPIKYETHCS, 10 Oe3rocepeHill 06’€eKT YMUCHOTO 3HUILEHHS a60
MOLIKOPKEHHSI TEPUTOPIH, B3ITUX IIiJl OXOPOHY J€P>KaBH, Ta 00'€KTIB MPUPOJHO-3aM0BiAHOrO POHY MOXKe OYTH
BM3HAYEHUI SIK CYCIIiJIbHI BiTHOCHHY 3 OXOPOHM TEPUTOPil Ta 06'€KTIB MPUPOIHO-3aMOBiAHOr0 GOHY, a TAKOX
iHIMX HaWGINBII HIHHUX MPUPOIHUX TEPUTOPIH, Ta 3aNI0BIraHHs CIPUYUHEHHIO iM, @ TaKOX 00’€KTaM TBAPUHHOTO U
POCJIMHHOTO CBIiTYy, 110 3HaXOAAThCS Y iX MeXKax, IIKOAU. 3alIpPOIIOHOBAHO NIPEMETOM 3JI0UMHY, 3aKPIIlJIEHOTO y CT.
252 KK, BU3HaBaTy TEPUTOPIi Ta 06’eKTU IPUPOLAHO-3aII0BIIHOTO (POHIY, @ TAKOXK iHIII KIIOYOBi TEPUTOPIi
€KOJIOTiYHOiI Mepexki YKpaiHu. Y Ha3Bi CTaTTi IpeJMeT L[bOTO 37I0YMHY NOTPiIOHO cPOPMYIIIOBATU CTUCIIO: KIIPUPOLHI
TepuTOpii Ta 06’eKTH, 1110 MifJISAraloTh OCOOIUBIHM OXOPOHI», a BXKe Y IPUMITL [0 Lji€l cTaTTi 3aKpiluTH NepeJtik
TaKuX NPUPOJHUX TEPUTOPIH Ta 06'€KTIB. 3a3HaU€HO, 1[0 MTPeAMET 3JI04HHY, NTependadeHoro cT. 252 KK,
XapaKTepU3yeThCsl HU3KOI0 O3HaK: 3aranbHux (1) pisuuHa; 2) couianbHa Ta 3) opuanyHa), pogosux (1) nepedyBarThb y
TICHOMY 3B’3KY 3 [IPMPO/IOI0; 2) He MifJIsraloTh IPOCTOMY BiZITBOPEHHIO B IIpOlieci BUPDOOHUIITBA SIK TOBAp, YaCTHHA
3 HUX B3arajii € BUMEpIIHUMH i He BiITBOPIOBAaHUMM 3) HE MAIOTh COLLia/IbHOIO KPUTEPil0 TOBAPHOI BapTOCTi; 4)
MaloTh II€BHUM [IPABOBUI PEKUM, 1110 3yMOBJIIOE IIPUMYC, KOHTPOJIb, 3aX0AH 3 60KY [Iep>KaBu 32 JOTPUMAaHHAM
IIpaBuUJI IOBOJKEHHS 3 HUMMU) Ta crieliaypHuX (1) KoMIIieKCcHICTh, 2) 0co6MBa IPUPOJOOXOPOHHA, peKpealiiliHa Ta
iH. iHHiCTB; 3) MpaBOBUII pEXXUM OCOOJIMBOI OXOPOHU). Y pe3yJbTaTi IPOBENIEHO aHaJli3y CTBEPIKEHO, 1[0 OKpeMi
€JIEMeHTH (KOMIIOHEHTH) IPUPOH, 110 3HAXOSIThCS B MeXaX IPUPOIHUX TEPUTOPIiN Ta 06'€KTIB, HE € IpeaMeTaMu
3J104MHY, nlependadeHoro cT. 252 KK, ockinbKy 3aKOHOaBelb IPAarHyB IOCTABUTH IIiJ OXOPOHY caMe LijlicHi
MIPUPOJHI KOMIUIEKCU. PO3IJISIHYTO MOHATTS «3HUIIEHHS» Ta «IIOIKOKEHHS», 1[0 XapaKTEPU3YIOTh SIK [IPOLIeC
CYCIIiJIbHO HEOE3IEeYHOTrOo NOCITaHHS, TaK i 1Oro WIKiJIMBUIl pe3yabTarT. Iligkpecsondy 0cobIMBICTb IpeaMeTa
3JI04MHY, 110 MA€ YHIKaJIbHUN €KOJIOTIYHNN CTATyC, HASIBHICTh BEJIMKOI KiJIbKOCTI 3aKOHIB, YKa3iB, IOCTAaHOB,
MTOJIO’KEHB Ta IHIIMX HOPMATUBHO-TIPABOBUX aKTiB, SIKi BU3HAYAIOTh iX PEXKUM, HATIOJISITAETHCS HA 3aKPIIJIEHH y
YacTUHI Nepiiil KpUMiHaIbHOI BiJIIOBiAANBHOCTI 32 IOPYLIEHHS PEXKUMY TEPUTOPIil Ta 00’€KTiB IPUPOAHO-
3anoBiHOro GOHAY, a TAKOX iHIIMX KJIIOYOBMX TEPUTOPI €KOJIOTiYHOI MepexXi YKpaiHu, HaC/iIKOM 4Oro €
3MEHILIEHHs a0 BTpaTa HUMU CBO€i 0CO6IMBOI NPUPOAOOXOPOHHOI LiIHHOCTI. [IOpyIIeHHS PeXXUMy sIBJIsie CO60I0
BYMHEHHS JIil, MPSIMO 3a00POHEHUX BiATIOBIAHMMU HOPMATUBHUMU aKTaMU. BKkazaHo, 1110 3arubesp e abo i
TSDKKI HACJIIKY He 3aBXY MOB'$13aHi 3 YYMHEHHSIM 11bOTO 3JI04MHY LJISIXOM MiJNajy Yy iHIIOro
3araJlbHOHEOE3MeYHOr 0 CIIOCO0Y, Ta MParHy4u yHiikyBaTH Mifxonu 00 TIYMayeHHs CXOKUX 03HaK y CyMDKHUX
CKJIaJiaxX 3JI049MHiB, OGI'PYHTOBAHO JOL/IbHICTh NIepe0adyeHHs IUX KBalTiPiKylunx O3HaK SIK aJIbT€PHATUBHUX.
3a3HaueHo, 1110 BYNHEHHS LIbOTO 3JI0YMHY 0CO6aMU, SIKi B CUJIy CBOIX NPOQeCciiHUX 000BS13KiB IOBUHHI OXOPOHSTU
IIPUPOJIHI TEPUTOPIi Ta 06'€KTH, 11O MiAIAralTh 0COOJINBIN OXOPOHI, XapaKTePU3y€eThCs MiJBUILIEHOIO CYCIIIBHOIO
He06e3MeYHiCTIO, ToMy B cT. 252 KK Vkpainu gouUisbHO nepeoavnuTy B IKOCTI KBamiQiKyrouoi 03HaKy BUMHEHHS
IIbOTO 3JI0YMHY CIIELiaJIbHUM Cy6'€KTOM — IPalliBHUKOM IIPUPOJOOXOPOHHOI0 00’eKTa, Hali/IeHUM
[IOBHOBA>XXEHHSIMU I0J0 MO0 YIIPaBJIiHHS 11 OXOPOHU. ApTyMEHTOBAaHO HEOOXiIHICTb MiABULLIEHHS PiBHS WITpadiB, a
TaKOX JOMOBHEHHS BignoBinHux caHkii cT. 252 KK iHmumu Bugamu nokapaHb (OCHOBHUX Ta IOJATKOBUX) —
rpOMa/ICBKUMHUPOOOTAMU Ta T030aBJIEHHSIM MTpaBa 06iliMaTy MeBHi mocagy abo 3aMaTUCs MEBHOIO MisIIbHICTIO.
Taxkosx IPOIOHYETHCS MOMUPUTH 3aX0IU KPUMiHAIBHO-ITPABOBOI'O XapaKTepy 100 IOpUIAYHUX OCi6 Ha BUNAIKU

BUMHEHHSI 3JI04MHY, IlependadeHoro cT. 252 KK.

2. The thesis is devoted to the study of criminal liability for the deliberate destruction or damage to territories
taken under state protection and objects of the natural reserve fund (Article 252 of the Criminal Code). The paper
examines the factors of social causality of criminal responsibility for this crime, among which the decisive
importance is recognized for their three groups: environmental, socio-economic and criminological. Special
attention is paid to studying the history of the development of legislation on criminal liability for the deliberate
destruction or damage to territories taken under state protection and objects of the natural reserve fund, on the
basis of which the allocation of three periods of the process of formation of legislative bases on the protection of
territories and objects of natural reserve fund of Ukraine is justified : 1) early (IX - early twentieth century); 2)
Soviet (1917 - 1991) and 3) modern (1991 - present). On the basis of consideration of the criminal law regulation of



responsibility for this type of crime in foreign law, the directions for further improvement of the domestic
legislation in this area are determined. The work considers the generic, specific and direct objects of the crime
under Art. 252 of the Criminal Code, as well as a separate attention is paid to the study of the subject of the
analyzed crime with the establishment of its general (physical, social, legal), generic (close connection with nature;
impossibility of reproduction; lack of commodity value; certain legal regime stipulating the possibility of state
coercion for violating the rules of treatment with them) and special features (complexity; special natural,
recreational, etc. value; legal regime of special protection). In the thesis, the signs of the objective side of the
investigated crime are described in detail. In particular, the forms in which the act may be committed, provided for
by Art. 252 of the Criminal Code, studied the consequences of this crime, outlined the features of the development
of a causal relationship by emphasizing its indirect nature. During the study of the subjective side of this crime, it
was established that it can be committed both with direct and indirect intent. Regarding the qualified composition,
under Part 2 of Art. 252 of the Criminal Code, it is noted that in this case there is a mixed form of guilt, although in
general the crime is considered intentional. The thesis reveals the signs of the subject of the crime, which is
common. A judgment was made about the possibility of fixing this crime by an employee of an environmental
facility with the authority to manage and protect it, and for legal entities whose authorized persons committed the
analyzed crime for their interests, it was considered possible to apply penal measures in the form of a fine and
confiscation of property. In addition, the work analyzed the types of punishment provided for by the sanctions of
Art. 252 of the Criminal Code, on the basis of which proposals were made to optimize their system. For the results
of the study formulated a new edition of the norm under Art. 252 of the Criminal Code.

Jep>kaBHHH peecTpaliiiHuii Homep [IiP:

IIpiopuTeTHHI HaNIpSIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui NpiopUTEeTHUI HAIIPSIM iHHOBaLilHOI AiJIBHOCTI:
ITiZCcyMKH JOCTiI>KEeHHS:

Iy6sikamii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasIbHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHcCepTalii:

3B'SI30K 3 HAYKOBHMH T€MaMH:

VI. BizomocCTi Ipo HayKOBOr0 KePiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. CamomeHko Irop BikTopoBuu

2. Samoshchenko Ihor Viktorovych
KBasigikanis: . . 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyerbcs
JoparkoBa indpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHIHYHOI 0COOH:

Kopg 3a €IPIIOY:



Micue3HaxoaKeHHS:
dopma ByracHoCTI:
Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocrTi npo odiniliHuX OIIOHEHTIB Ta PEI€H3E€HTIiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. Ilynsra Auapin Muxaitnosud

2. Shulga Andrii Mykhalovych

KBasigikamis: . 1. 1., 12.00.08
Imentudikarop ORCID ID: He zacrocosyerbcs
JoparkoBa iHdpopmamnist:

TToBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHoOCTI:

Cdepa ynpassriHHS:

InenTudgikarop ROR: He zacrocosyerscs

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. IlnceMeHcbku €BreH O1€KCaHIPOBUY

2. Pysmenskyi Yevgen Oleksandrovych

KBasigikamis: 1. 10. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa iHdpopmamnis:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma ByracHoOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTu



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buie Im'sa I1o-6aTbKOBI
TOJIOBH pagu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCifiaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 3a PEECTpalLilo HayKoBOi

OisIJIbHOCTI

Bopucos Bauyecinas IBaHOBUY

bopucos Bsayecinas [BaHOBUY

FOpuenko T.A.



