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Pedepar:

1. Inceprariisi € KOMILIEKCHUM MOHOTpaivyHUM AOCIIiIKEHHSIM OCOOJIMBOCTEN MEXaHi3My BUMHEHHS 3I'BAJITYBaHb,
sIKi 3HaXO[SITh BiOOpa>KEHHs Y BUTJISAi KDUMIHATICTUYHOI XapaKTE€PUCTHKU LIMX 3JI0YMHIB, @ TAKOK 0COOJINBOCTEN
ix posciimyBaHHs. Ha ocHOBI aHami3y Megu4YHOI, IICUXOJIOTIYHOI, COLI0JIOTIYHOI i KpUMiHAIICTUYHOI JliTepaTypun
BM3HAYEHO CYTHICTb 3I'BAJITYBaHb SK 3JI0YMHIB, Y SKUX IIOE€IHYETHCS bioyoridHe i conjosoriune. Biosoriyauii acekr
3I'BaJITYBaHHS I'PYHTYETbCS HA CEKCYaJIbHOCTI JIIOJIMHHU, SIKA € BPOIKEHOIO MOTPE6OIO i PYHKIII€IO IO CbKOTO
OpraHiamy, IIpoOrpamy SIKOi 3aKj1aZleHO Ha PiBHi iHCTMHKTY. COL[i0JIOTIYHMN aCIIEKT 3rBAJITYBaHHS IIOJISITAE Y BUXOL|
0Cco0M 33 MeXi «HOPMU» CY4aCHOI CEKCyasIbHOI IOBEiHKHY, 110 NPOSBIISIETHCS B IrHOPYBaHHi BiJIbHOTO
BOJIEBHUSBJIEHHS iHIIIOI 0CO6H, 3aCTOCYBAaHHI HACUJIBCTBA [1J1s 33/0BOJIEHHSI CTaTeBOi NOTPe6u. 3 06’€eKTUBHO]
CTOPOHM 3I'BaJITYBaHHS MTPOSIBJISIETLCS Y BUNHEHHI JIill CEKCYaJIbHOTO XapaKTepy, OB$I3aHNUX i3 BariHaJIbHUM,
AQHaJIBHAM 200 OPaJIbHUM NIPOHUKHEHHSM Y TiJIO iHIIOi 0COOM 3 BUKOPUCTAHHSM T'€HiTaliil a60 6yb-5KOro iHIIOro
npegMera, 6e3 ToOpOBiNbHOI 3rofu noTepIiyoi ocobu. BincyTHiCcTh 1OOPOBINBHOI 3o/ BUBHAYAETHCS 3

ypaxyBaHHSM CYITyTHIX 0OCTaByH, SIKi MOTJIM HETaTUBHO BILJIMHYTU Ha BOJIEBUSBIIEHHS 0COOU. KrouoBUM



(PaKTOpPOM, SIKMI BU3HAYA€E OCOOJIMBOCTI MEXaHi3My BUMHEHHS 3IBAITYBaHHS i IpeMeTa JOKa3yBaHHS,
BH3HA4aeThCsl GAaKTOP HASIBHOCTI YM BiICYTHOCTI COIiaJIbHOTO 3B’13KY (3HAMIOMCTBA) MiXX 3JI0UYMHLIEM i IIOTEPIIiJIO0
0co06010. ToMy caMe 3a LM (PAaKTOPOM OOI'PYHTOBAHO AOLINbHICTh KpUMiHANMICTUYHOI Kacudikalii 3rBaiTyBaHb Ha:
1) sarBasITyBaHHS, BANHEHI HE3HANIOMOIO IIOTEPILJIN 0CO60I0 (BiICYTHICTh OYIb-SIKAX COLiaIbHUX 3B513KiB); 2)
3I'BaJITYBAaHHS, BUMHEHI 3HAIOMOIO [IOTEPIIisIiil 0c06010. TUM CaMUM CTBOPIOIOTLCS MiICTAaBU /1711 PO3POOJIEHHS
11010 BKa3aHUX KiIacu@ikaliiiHUX IpyI 3rBaJITYBaHHS OKPEMUX KPUMiHA/IICTUYHMX XapaKTePUCTUK. BusHaueHO
0COO6JIMBOCTI BiTKPUTTSI KpUMiHAJIbHOTO [IPOBAPKEHHS 00 3I'BAJITYBAHHS, sIKi 0OyMOBJIEH] 6araTO3HaYHICTIO
CTaTeBOI MMOBEIIHKY SIK JKiHKHY, TaK i 40s10BiKa. TOMY [0 BHECEHHS 3a5IBJIEHUX ITOTEPIIJION BilOMOCTEN IIPO
HacuabCTBO A0 €PJIP i moyaTKy OCYAOBOrO pO3CIiAyBaHHS OOLIIBHUM € IPOBEEHHS IEPEBIPOYHUX il
OTPUMAaHHS JeTaJbHOTO MOSICHEHHSI BiJl 0COOU — 3asIBHUKA; OTJISIT, MicClisl TO1ii; OTpMMaHHSI MOSICHEHb Bifl 04eBU/I1IIB
II€BHUX MO, 10 epeayBajy, CyIPOBOIKYBaIU ab0 HACTAJIM MiCJIsl 3rBasITyBaHHs. [IpoaHasnizoBaHo pobyemy
CBOEYACHOTO BUSBJIEHHS Ta [100JIaHHS IPOTUil PO3CIiIyBaHHIO SIK 3 60Ky MiI03PI0BAHOTO (XapakTep MpOoTuii
3aJIEXKUTD Bifl HASIBHOCTI COLiaJIbHOTO 3B'SI3KY 3 K€PTBOIO), TaK i 3 60Ky NoTepIisoi ocodu. IligkpectoeTscs, 1m0
0CO06JIMBOCTI TAKTUKY OKPEMUX CJIJYMX Ji¥l TPYU PO3CJIilyBaHHi 3IBaTyBaHHS 00YMOBJIEH] Ccrienn@iKo MexaHi3My
110r0 BUMHEHHS], B SKOMY IIPOSIBJISIIOTBCS, 3 OJHOTO OOKY, 33J0BOJIEHHSI IPUPOJIHUX CEKCYaJIbHUX IOTPED JII0OUHI
(6ionoriyHuit acrexT), a 3 iHIIOro — MOPYIIEHHS! CYCIiIbHUX IIPaBUJI CEKCYasIbHOI II0BEIiHKU (COLLiOIOriYHNN

acIiexT).

2. The dissertation is a complex monographic study of the peculiarities of the mechanism of rape, which are
reflected in the form of forensic characteristics of these crimes, as well as the peculiarities of their investigation.
Based on the analysis of medical, psychological, sociological and forensic literature, the essence of rape as a crime
that combines biological and sociological is determined. The biological aspect of rape is based on human sexuality,
which is an innate need and function of the human body, the program of which is laid down at the level of instinct.
The sociological aspect of rape is that a person goes beyond the "norm" of modern sexual behavior, which is
manifested in ignoring the free will of another person, the use of violence to satisfy sexual needs. From the
objective point of view, rape is manifested in the commission of sexual acts involving vaginal, anal or oral
penetration into another person's body using the genitals or any other object without the voluntary consent of the
victim. The absence of voluntary consent is determined taking into account the accompanying circumstances that
could adversely affect the will of the person. The key factor that determines the features of the mechanism of rape
and the subject of proof is the factor of the presence or absence of social connection (acquaintance) between the
offender and the victim. Therefore, it is on this factor that the expediency of forensic classification of rapes into: 1)
rapes committed by an unknown victim (lack of any social ties) is substantiated; 2) rapes committed by an
acquaintance of the victim. This creates a basis for the development of certain classification groups for the rape of
certain forensic characteristics. The peculiarities of the opening of criminal proceedings on rape, which are due to
the ambiguity of sexual behavior of both women and men, have been identified. Therefore, before entering the
information about the violence declared by the victim into the ERDR and the beginning of the pre-trial
investigation, it is expedient to conduct verification actions: to obtain a detailed explanation from the applicant;
review of the scene; obtaining explanations from eyewitnesses of certain events that preceded, accompanied or
occurred after the rape. The problem of timely detection and overcoming of opposition to the investigation was
analyzed both by the suspect (the nature of the opposition depends on the presence of a social connection with
the victim) and by the victim. It is emphasized that the peculiarities of the tactics of individual investigative actions
in the investigation of rape are due to the specific mechanism of its commission, which manifests itself, on the one
hand, the satisfaction of natural sexual needs (biological aspect), and on the other - violation of social rules of
sexual behavior (sociological aspect).
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