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1. Incepraliito NpUCBSIYEHO KOMIJIEKCHOMY JOCJIIPKEHHIO IPABOBOI IPUPOIY, CTPYKTYPU Ta PYHKIiOHAIBHOTO
IIPU3HAYEHHS BiJOKPEMJIEHOTO NIPOBAIKEHHS SIK crienudivHoi popMU NPoLeCyabHOI AisIbHOCTI B MeXKaX CIIPaBU
po 6aHKPYTCTBO. BcTaHOBIIEHO, 10 (POPMYBAaHHS KOHIENTYaJIbHUX 3aCa]] BilOKPEMJIEHOTO NPOBA/I)KEHHS B
yKpaiHChKOMY IIPaBi € pe3ysIbTaTOM €BOJIIOLII iAX0iB 10 BHYTPilIHbOI AudepeHjialii rocriogapcbkoro npouecy,
sKa BijobpaXkae TEHAEHLIO 10 YCKIAAHEHHS MaTePiaIbHOTO 3MiCTy CIIPaB IIPO GAHKPYTCTBO
(HemyaTocrpoMoXKHiCTh). OGIPYHTOBAHO, 110 BiJOKpEMJIEHE ITPOBAIKEHHS He € (aKyJIbTaTUBHUM 44 JONOMDKHUM
iHCTPYMEHTOM, a BUCTYyIIA€ K CaMOCTiliHa rpolecyanbHa Gopma 3aXUCTy Cy6'€KTUBHOTO I1PaBa, [0 Ma€ O3HAKU
BiZJHOCHOi aBTOHOMHOCTI, 30KpEMa, BJIACHUI IIPEIMET [NOKA3yBaHHS, OKPEMUI NIPOLIECYAIbLHUI PEKMM Ta
cnenudivHUI CKIIAT, yYaCHUKIB. BKazaHo, 1110 BiICyTHICTh HOPMATUBHOTrO 3aKkpinieHHs Takoi ¢popmu B I'TIK Ykpainu

3HIKY€E piBeHb [IPAaBOBOI BU3HAYEHOCTI i CTBOPIOE 3arpo3u ¢pparMeHTalii npouenyp 6aHKpyTCTBa. Y 3B'3Ky 3 LM



3aIIPONIOHOBAHO BHECEHHS 3MiH 0 4. 6 cT. 12 ['TIK YKpaiHu 3 MeTO BUOKPEMIIEHHSI CIIPaB NP0 6AHKPYTCTBO, Pa30M
i3 OCHOBHUM Ta BiJOKpEMJIEHUM IIPOBAIKEHHSIM, IK OKpeMoi (GOpPMHU TOCIIOAAPCHKOTO CYLOYMHCTBA.
OO6rpyHTOBaHO, 110 BiloOKpeMJIeHe IIPOBaIKeHHs PYHKIIIOHY€e Ha OCHOBI LIiJTiICHOI cuCTeMU NpoLeCcyalbHUX
IIPUHLUIIIB, IO BKJIIOYAE 3arajibHi 3acafiy TOCIOAAPCHKOrO MPOLECY (3MarajbHiCTh, IJIACHICTb, PiBHICTb CTOPIH),
crelianbHi raaysesi IPUHLUIIN IPOBA/IKEHHS Y CIIpaBax Npo 6aHKPYTCTBO (KOJIEKTUBHICTb KPEOUTOPIB,
KOHILIEHTpAllis CIIOpPiB, caHallifiHa CIIPSIMOBAHICTb, IPIOPUTET 30€pE>KeHHS aKTUBIB), @ TAKOXK YHIKaJIbHUI ITPUHIUIL
aBTOHOMHOCTI Ta MifopsAKoBaHOCTi. Came OCTaHHiM, SIK BCTAaHOBJIEHO, € KJIIOYOBUM 14 ineHTudikarii
BiZIOKpEMJIEHOTO ITPOBAIKEHHSI B MeXKaxX CIIpaBy PO 6aHKPYTCTBO, OCKIJIbKY 3a6e31edye 6asaHC MixX 10ro
CaMOCTIMHICTIO Ta (PYHKLIOHAJIbHOIO CIIPSIMOBAHICTIO Ha JOCSTHEHHS Pe3yJsbTaTiB Y MeXaxX OCHOBHOI CIIPaBH.
BcraHOoBIIEHO, 1110 HOPpMAaTUBHE 3aKPillJIeHHs IPUHLIUIIB BiokpeMiieHoro nposaaxkeHHs y KY3I1B e HeobxigHOO
YMOBOIO 326€3I€4E€HHSI €JHOCTi CyI0BOI IPAKTUKH, [Iepe10auyBaHOCTi IIPaBO3aCTOCYBAHHS Ta OOMEXKEHHS
[IPOLIECYaJIbHUX 37I0BKMBaHb. [IpOBE€HO NMOPIBHAILHO-TIPABOBUI aHAJIi3 ITPaBOBUX MOZEJIEN BUPIlIEHHS CIIOPIB Y
Me>Kax CIIpaB IIPo GaHKPYTCTBO, L0 JO3BOJIUIO ifeHTH(iKyBaTH BiloOKpeMIeHe IIPOBAIKEHHS B YKPaiHCbKOMY
npaBi SK QYHKLIOHAIBLHO CIIOPiIHEHNI IHCTUTYT i3 3apy6iKHMMU aHasmoramu. Tak, mozenb adversary proceeding y
npasi CIIIA (FRBP Rule 7001) 3anponoHOBaHa Ik METOL0JIOTiYHA 6a3a IJj1s1 pO3MEXYBaHHS (POPM NIPOBAIKEHHS B
yKpaiHChbKOMY KOHTEKCTi. Y paBi BesnkobpuTaHii mpoaHaizoBaHo agMiHICTPaTMBHO-OPi€HTOBAaHUY MinXil 1O
kBastiikaljii BUMOr KpeUTOPiB, 110 BKa3ye Ha JOLIJIBHICTD eJIeTyBaHHS OKPEMUX [IOBHOBA)KEHb apOiTPaKHOMY
Kepylo4oMy 6e3 BTpydaHHs cyny. Hopmarusnaa mogens €C, 3akpinsena B Pernamenti Nen2015 /848, nmigkpecioe
Ba)KJIMBICTb TPAHCKOPJOHHOTO €JIEMEHTY Ta NOTPeOy B rapMOHi3allii IopuCAUKLIHUX NIPAaBU y CITPaBax Mpo
0aHKPYTCTBO (HEIJIaTOCIIPOMO>KHICTh). Y3arajbHEeHHs 3apyOiKHOr0 JOCBiAy MinTBEPIKye HEOOXiAHICTb aganTalii
IIPUHLMIIIB IIPOLECyaIbHOI KOHCOJifalii Ta B3a€MHOI0 BU3HAHHS 10 HALIIOHAJIbHOTO 3aKOHOJABCTBA YKPAiHU.
BcTaHOBIIEHO, 1[0 MAatHOBI CIIOPU Y MEXKax CIIPaBU PO GAHKPYTCTBO YTBOPIOIOTb OKPEMY KaTeropiio
IIpoLiecyasbHUX [TPABOBIIHOCUH, 5IKi HE MOXKYTb OYTU OXOIJIEH]I KIIACUYHUMU KPUTEPISIMU ITI030BHOTO
TpoBajKeHHs. Ix 1pUCaMKIiiiHA TPUPO/Ia BU3HAYAETLCSA 5K /lyaslbHa, TOE/JHYIOUN eleMEHTH TOCMO/IapChKOTO Ta
CYMIJKHOTO PETyJIIOBaHH4, i CIIPSIMOBaHA HAa JOCSTHEHHS IPOLIeAYPHOI MeTH 6aHKPYTCTBa: (POPMYBAHHS Ta 3aXUCT
KOHKYPCHOI Macu 60p>kHMKa. Takuil Mmigxia BUMarae He Jivile JOKTPUHAIbHOTO IEPEOCMUCIIEHHS, a 1 CIeLiaIbHOTO
HOPMAaTHBHOTO BPETYJIIOBAHHS B MEXXaxX €JMHOI [IpoLjeCyalbHOI MOeli. 3 OrJIsily Ha IPaKTUYHi I0Tpebu 3aXUCTY
€KOHOMIYHO 3HauyIIUX iHTEPECiB y MeXXax CIIpaB IIPO GaHKPYTCTBO (HEIJIAaTOCIIPOMO>XKHICTD), IOCTIiIKEHO
PO3LINPEHHS MEX BiJOKPEMJIEHOTO MPOBAIPKEHHSI Ha CIIOPHY IOA0 KOJIEKTUBHOTO TPYLOBOTO AOTOBOPY Ta
[10IATKOBUX BUMOT. OBrPyHTOBAHO, 1110 BKa3aHi KaTeropii CriopiB MaloTh 6e3r10cepeHill BIJIMB Ha CKJIaf, Ta 00CsT
aKTUBIB, OpraHisaliliHy CTPyKTYpYy 60p>KHHUKA, a OTKe, IOBUHHI PO3IJsiIaTUCS B MeXKaX CTPYKTYPHO iHTErPOBaHOIO
IIPOBA/I’)KEHHS, 110 [03BOJISI€ 3a0€3MeYNTH KOHIEHTPALLil0 IOPUCIUKIIi, y3rOIPKEHICTh CyIOBUX PillIeHb i
nigBUIIeHHS e(PEeKTUBHOCTI poLeNypy 6aHKPYTCTBA. 3 METOIO CUCTeMaTu3allii Ta BIOPSAIKYBaHHS PO3IJISIAY
MaiHOBUX CIIOPiB y MeXXax CIIPaBU [P0 6aHKPYTCTBO aBTOPOM 3allpOIIOHOBAHO OaraTopiBHEBY Kiacudikaliio, 1o
BpPaxXOBYe SIK 3araJIbHOTEOPETUYHY NIPMPOAY BiJIOBiIHUX CIOPIB, TaK i ix npouecyanpHy crneundiky. 30Kkpema,
CIIOPHU Y MEXKax BilOKPEMJIEHOTO ITPOBAIPKEHHSI BU3HAUEHO SIK EKOHOMIKO-TIpoLieCcyaslbHi yTBOPEHHS 0COOINBO]
CKJIQAHOCTI, 110 BOAHOYAC MiANaAaIoTh Mifl MiXKrasy3eBe IOPUCAUKLIMHE PETyII0BaHHS. [x monmanpie
IvdepeHLioBaHHS 37iICHIOETbCS 32 KPUTEPISIMU 3B513KY 3 OCHOBHOIO CIIPaBOX), MOMEHTOM BUHUKHEHHS Ta
Ccy0’eKTHUM CKafgoM. Takuil NigXif N03BOJIsI€ OOCATTA BHYTPIIIHBOI Y3TOAKEHOCTI MK KaTeropisiMU CIIOPiB,
nigBAMNTY €(EKTUBHICTB iX PO3IJIsAy, 3a0€3e4nTH IPOLeCyaabHy €KOHOMIIO Ta YHUKHYTU Ay6/II0BaHHS
I0pUCIUKLIi 260 CylepewInBOCTi PillleHb.

2. This dissertation presents a comprehensive study of the legal nature, structural framework, and functional
purpose of separate proceedings as a specific form of procedural activity within bankruptcy cases. It is established
that the development of the concept of separate proceedings in Ukrainian law reflects an evolution in approaches
to the internal differentiation of commercial procedure and corresponds to the growing complexity of the
substantive aspects of insolvency disputes. It is substantiated that separate proceedings do not constitute an
optional or auxiliary mechanism but rather operate as an independent procedural form of protection of subjective
rights, characterized by a relative degree of autonomy, including a distinct evidentiary subject matter, a specific



procedural regime, and a separate composition of participants. The absence of explicit regulation of this form in
the Commercial Procedural Code of Ukraine reduces legal certainty and generates risks of fragmentation in
bankruptcy procedures. Accordingly, amendments to Part 6 of Article 12 of the Commercial Procedural Code of
Ukraine are proposed to formally recognize bankruptcy proceedings, including both the main and separate
proceedings, as a distinct form of commercial adjudication. The research demonstrates that separate proceedings
operate on the basis of a coherent system of procedural principles, encompassing both general principles of
commercial litigation (adversarial process, publicity, equality of the parties) and specialized principles of
bankruptcy proceedings (creditor collectivity, dispute concentration, restructuring orientation, and asset
preservation priority). Additionally, a unique principle of autonomy and subordination is identified, which is shown
to be essential for the proper characterization of separate proceedings within the overall bankruptcy case. This
principle ensures a balance between the independent nature of such proceedings and their functional alignment
with the objectives of the main insolvency case. The formal codification of these principles in the Code of Ukraine
on Bankruptcy Procedures is identified as a prerequisite for ensuring uniform judicial practice, predictability in
legal application, and limitation of procedural abuse. A comparative legal analysis of foreign models for resolving
disputes in bankruptcy proceedings is conducted, allowing the identification of separate proceedings in Ukrainian
law as functionally analogous to similar institutions abroad. In particular, the adversary proceeding model under
U.S. law (FRBP Rule 7001) is proposed as a methodological foundation for distinguishing forms of proceedings in
the Ukrainian context. The administrative approach to the qualification of creditor claims in the law of the United
Kingdom is analyzed, pointing to the feasibility of delegating certain powers to the insolvency practitioner without
judicial intervention. The normative model of the European Union, as outlined in Regulation (EU) No. 2015 /848,
emphasizes the importance of the cross-border element and the need to harmonize jurisdictional rules in
insolvency matters. The generalization of foreign experience confirms the necessity of adapting principles of
procedural consolidation and mutual recognition to the national legislation of Ukraine. It has been established that
property disputes within bankruptcy proceedings form a distinct category of procedural legal relations that cannot
be adequately addressed through the classical criteria of claim-based litigation. Their jurisdictional nature is
characterized as dual, combining elements of commercial and adjacent regulatory regimes, and is directed toward
achieving the procedural objective of insolvency —namely, the formation and protection of the debtor’s estate. This
approach necessitates not only doctrinal rethinking but also special legislative regulation within a unified
procedural model. Considering the practical need to safeguard economically significant interests within insolvency
proceedings, it is proposed to extend the scope of separate proceedings to include disputes related to collective
labour agreements and tax claims. It is argued that such disputes have a direct impact on the composition and
value of the debtor’s assets and should therefore be adjudicated within a structurally integrated proceeding that
ensures jurisdictional concentration, consistency of judicial decisions, and improved procedural efficiency. To
systematize and streamline the adjudication of property disputes within bankruptcy cases, the dissertation
proposes a multi-level classification that accounts for both the general theoretical nature and procedural
specificities of such disputes. In particular, separate proceedings are identified as complex economic-procedural
constructs that fall under cross-sectoral jurisdictional regulation.
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