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1. BcTaHOBJIEHO, 110 BPaxOBYIOUU TOU (PaxT, o 24 moTtoro 2022 poky pociiicbka ¢enepalis posnodana BiIKpUTy
BilicbKy arpecito npoTtu Ykpainu, cucrema ry6iyHuX 3aKkyIiBesis B YKpaiHi 3a3Hasa 6e3rnpeneseHTHUX BUKIINKIB, SKi
noTpi6HO OyJi0 TepMiHOBO BupilyBaTy BepxoBHiit Pani Ykpainu ta Kabinety MinicTpiB Ykpainuy, 11106 He
napasisyBaTy BCIO CUCTEMY 3aKyIiBesb B YKpaiHi. Jlocsig nepmoi ¢pasu BiliHYM B 1I0TOMY-KBiTHI 2022 POKy 110Ka3as,
1110 TPAaKTUYHO XOHA i3 mpouenyp 3akoHy Ykpainu «IIpo ny6sivyHi 3akyniBmi» He nepenbdavyasna CIpoIIeHHS Ta
IIPUCKOPEHHS 3aKyIiBeJsb B yMOBaX BOEHHOTO CTaHy i HacIpaB/i 1ajleKo He 3a6e3revyBaja HarajJbHOCTi y
BUpill€HHI IUTaHb Ny0OJIiYHUX 3aKYIliBeJIb 1J1s JepKaBHUX OTPed. 3alIpONIOHOBAHO aMiHICTPaTUBHO-IIPaBOBE
PeryyoBaHHs NMy0JIiYHUX 3aKyIliBeJIb BU3HAYATH SIK LiJIECIIPSIMOBAHUI BIUIUB HOPM aMiHICTpaTUBHOrO MpaBa Ha
IIpoLeC 3aKyMiBeJib 3a JeP>KaBHi KOLITU 3 METOIO 3a0€3Me€4EeHHSI 3a JOTIOMOT0I0 aiMiHiCTPaTUBHO-TIPABOBUX 3aCO0IB

[IOBHOT'O BUKOHAHHS I€P>KaBOIO NIOKJIaIEeHUX Ha Hel CyCIisIbCTBOM 3aBAaHb i QyHKIiN. JloBeeHo, o My6IiYHIM



3aKyIiBJISIM SIK 00'€KTY aIMiHiCTPATUBHOIIPABOBOI'O PETryJI0OBaHHS B YKPaiHi IPpUTaMaHHI Taki KJIIOYOBi pucu: 1)
HOPMAaTHBHA YPeryJbOBaHiCTh; 2) LiTbOBE BUKOPUCTAHHS KOIITIB; 3) KOHKYPCHUM xapakTep; 4) EKOHOMIYHA
IOLiJIBbHICTD; 5) iIHCTPYMEHT €KOHOMIYHO]I MOJITUKK. 3aIIPONIOHOBAHO aIMiHICTpaTHUBHI IPOLieAYyPU MyOIiYHNX
3aKyIiBeJib PO3IJISIIATH SIK BU3HAYEHUI 3aKOHOM YKpaiHu «[1po my6J1iuHi 3aKymiBili» NOPSOK 31 ICHEHHS
IIOCJIiJOBHUX NPOLENYPHUX [1ill 3aMOBHUKAMMU ITy6JIiYHMX 3aKyMiBeJIb i IPUIHATTS NPOLELyPHUX PillleHb 100
3aKyIiBJIi TOBapiB, pobiT, IOCAYTr B paMKax HOPMaTHMBHO BPeryJIbOBAHOI OpraHisallii my6sivyHUX 3aKyIliBeJib, 1110
CIIPSIMOBaHI Ha peasisalilo KOMIIETEHTHOCTI Jiep>kKaBy 3 IPUAOaHHS TOBapiB, poOIT i MOCyr i3 HAN6iNIbIIOO
e€(EeKTUBHICTIO i HAIMEHIIVMU BUTPATAMHU, IO 3aBEPUIYETHCSI IPUIHATTIM 3aMOBHMKAMMU PillI€HHS PO 3aKYIiBJIIO
abo BiIMOBY Bif, 3aKymiBii. BcTaHOBIIEHO, 1m0 3akoH Ykpainu «IIpo agMiHicTpaTUBHY IIpoLeAypy» He IOMUPIOETCS
Ha aIMiHiCTpaTHBHI IpoLieAypU NIPOBELeHHs NyOJIiUHMX 3aKyIliBesb. BU3HAU€HO CIiBBiJHOIEHHS I1IOHSTS!
«Ipouenypa 3aKymiBili» («IpoLeaypa BilKPUTUX TOPTiB», «[IPOLeAypa TOPTriB 3 00MEKEHOI0 Yy4acTIO», «IIpoLeaypa
KOHKYPEHTHOTO [iaJIoTy»), a TAKO>K «MOHITOPUHT NIPOLEeIyPU 3aKyIiBii». JJoBeeHO, MO A5 aMiHICTPaTUBHUX
npouenyp y cepi ny6aiyHUX 3aKkyIiBesib IpUTaMaHHi BCi Ti X 03HaKH, sKi pUTaMaHHi B3araji agMiHicTpaTUBHUM
npouenypam. HaykoBo 06IpyHTOBaHO Ta JI0BELIEHO, 110 Yepe3 IPOLeAypH N6 IiYHMX 3aKyIliBeJIb BUBHAYAIOTbCS
OTPUMYBayi KOUITIB ep>KaBHOTO Ta MiCL[€BUX OI0[IKETiB. BCTaHOBJIEHO, 110 aIMiHICTpaTUBHA MpoLeaypa
aBTOpH3allii eJIEKTPOHHUX MalJIJaHYMKIB Ma€ Ha MeTi JOTyCK ITPUBAaTHUX iHQOpMaLifiHO-TeJIeKOMYHIKaIilTHUX
CHCTEM JI0 €JIEKTPOHHOI CUCTEMU 3aKYIIiBEJIb i3 HaZAHHS iM IOBHOBAXXEHDb €JIEKTPOHHOIO MalJlaHYMKa —
[IOBHOBA>XXEHb 3a0€3I1€YyBaTH PEECTPALlil0 KOPUCTYBadiB €JIEKTPOHHOI CUCTEMH 3aKYIIiB€JIb, aBBTOMAaTUYHE
pO3MillleHHs, OTPUMAHHY i nepeaHHs iHpopmallii Ta JOKYMEHTIB Iifl 4aC MPOBEIeHHS 3aKyIliBeJlb, KOPUCTYBaHHS
cepBicamu 3 aBTOMaTUYHUM 0OMiHOM iHpopMaliieto. KoHcTaToBaHO, 10 Mpoliefypa OCKap>KeHHs yOJiuHuX
3aKyIiBesib y cdepi ny6s1ivyHUX 3aKyMiBeJb HAJIEXKUTh JI0 aIMiHICTPATUBHUX Ta Ma€ BCi iX OCHOBHI 0O3HaKHU.
JJoBeneHo, Mo aAMiHICTPAaTUBHI IPOLLEAYPU KOHTPOJIIO i Harjsiny y cdepi myOJlivHUX 3aKyTiBeJlb € BTPY4aJIbHUMU
npouenypamu, IOKJIMKAaHUMU 3aXULIATY iHTepecH Jep>kaBy y e(peKTUBHOMY BUTPAYaHHi y6/IiYHUX KOIITIB.
BcraHoBeHO, 10 YKpaiHa [IOBMHHA 3aBEPILUTH BUKOHAHHS BUMOT, BifoBigHO 100 nopatkiB XXI-D ta XXI-E no
I'naBu 8 «JlepxaBHi 3akynibii» Po3giny IV «Toprieng i nuTaHH:, NOB'SI3aHi 3 TOPriBieo» Yroau npo acouiarito 3 €C.
KoncTaToBaHoO, 110 peBOIOLiHOI0 3MiHOIO BCi€l crucTeMu My6JIiYHUX 3aKyTiBesb B YKpaiHi cTaso Te, 1o
3akoHonpoekToM N2 2526-1X Bin 16.08.2022 6y10 BUKIIIOUEHO BUMOTY 3akoHy YKpainu «ITpo ny6sivHi 3aKkymniBii»
10,0 HEOOXiIHOCTI BCTAaHOBJIEHHSI OCOOJIMBOCTEN 31iICHEHHS €KX 3aKyIliBeJIb J1s1 FTapaHTOBAHOTO
3a6e3neyeHHs IOTped 060POHU Y MEPiof, BBEJIEHHS BOEHHOTO CTaHy OKPEMUM 3aKOHOM Ta 3allpOBA/IKEHO, 1110 Ha
nepiop Oii mpaBoBOro peKuMy BOEHHOTO CTaHy B YKpaiHi 0COGIMBOCTI 31iiCHEHHS 3aKyIliBeJIb TOBapiB, pooiT i
IIOCJIYT /1J151 3aMOBHUKIB IlepeioaueHUX UM 3aKOHOM BU3HavaloThest KabiHeTom MiHicTpiB YkpaiHu. ABTopom
IOBEJEHO, 10 TIOBHE BUBEJICHHSI PErYJIIOBaHHS My0/IiYHMX Ta 0O0POHHMX 3aKyMiBeJb 3-1iJ] CPEPU 3aKOHOAABYOTO
perysoBaHHS 3akoHy Ykpainu «IIpo nmy6iuHi 3akyniBii» Ta 3akoHy Ykpainu «I1po 060pOHHi 3aKymiBili» TaKoX
MO>X€ HECTH BHYTPIllIHI PU3MKN 1J14 Aep>kaBu. HayKoBo 0BeLeHO, 10 IPOrpeCUBHOIO € TocTaHoBa Kabinery
MinicTpis Ykpainu N2 471 Bif 12.05.2023, sIKO10 BHECEHO OCTaHHI 3MiHHU 10 ITocTaHoBU Kabinety MiHicTpiB Ykpainu
Ne 1178 Bim 12.10.2022.

2. It was found that given the fact that on 24 February 2022, the Russian Federation launched open military
aggression against Ukraine, the public procurement system in Ukraine faced unprecedented challenges that had to
be urgently addressed by the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine in order not to
paralyze the entire procurement system in Ukraine. The experience of the first phase of the war in February-April
2022 showed that virtually none of the procedures of the Law of Ukraine «On Public Procurement» provided for
the simplification and acceleration of procurement under martial law and, in fact, far from ensuring the urgency of
addressing public procurement issues for state needs. The author suggests that administrative and legal regulation
of public procurement should be defined as a targeted impact of administrative law provisions on the process of
public procurement with the aim of ensuring, through administrative and legal means, full performance by the
State of the tasks and functions entrusted to it by society. The author proves that public procurement as an object
of administrative and legal regulation in Ukraine has the following key features: 1) regulatory regulation; 2) targeted
use of funds; 3) competitive nature; 4) economic feasibility; 5) it is an instrument of economic policy. The author



suggests that administrative procedures of public procurement should be considered as the procedure established
by the Law of Ukraine «On Public Procurement» for carrying out sequential procedural actions by public
procurement customers and making procedural decisions on procurement of goods, works and services within the
framework of the statutory organization of public procurement aimed at realization of the State's competence to
purchase goods, works and services with the greatest efficiency and lowest costs, which ends with customers
making a decision on procurement of goods, works and services. The author establishes that the Law of Ukraine
«On Administrative Procedure» does not apply to administrative procedures for public procurement. The
correlation of the concepts is defined: «procurement procedure» («open bidding procedure», «restricted bidding
procedure», «competitive dialogue procedure»), as well as «monitoring of the procurement procedure». It is
proved that administrative procedures in the field of public procurement have all the same features inherent in
administrative procedures. It has been scientifically substantiated and proven that public procurement procedures
determine the recipients of funds from the state and local budgets. The article establishes that the administrative
procedure for authorisation of electronic platforms is aimed at allowing private information and
telecommunication systems to access the electronic procurement system and granting them the powers of an
electronic platform - the powers to register users of the electronic procurement system, automatically post,
receive and transmit information and documents during procurement, and use services with automatic
information exchange. It is stated that the procedure for appealing against public procurement in the field of
public procurement is an administrative procedure and has all their main features. The author proves that
administrative procedures for control and supervision in the field of public procurement are interventionist
procedures designed to protect the interests of the State in the efficient use of public funds. It has been
established that Ukraine must complete the implementation of the requirements under Annexes XXI-D and XXI-E
to Chapter 8 «Public Procurement» of Title IV «Trade and Trade-related Matters» of the Association Agreement
with the EU. It is stated that a revolutionary change in the entire system of public procurement in Ukraine was the
fact that the Draft Law No. 2526-1X of 16.08.2022 excluded the requirement of the Law of Ukraine «On Public
Procurement» to establish the specifics of certain procurements to ensure the guaranteed provision of defence
needs during the period of martial law by a separate law and introduced that for the period of martial law in
Ukraine, the specifics of procurement of goods, works and services for customers provided for by this Law are
determined by the Cabinet of Ministers. The author proves that complete withdrawal of public and defence
procurement regulation from the scope of legislative regulation of the Law of Ukraine «On Public Procurement»
and the Law of Ukraine «On Defence Procurement» may also pose internal risks to the State. The author proves
that Resolution of the Cabinet of Ministers of Ukraine N2 471 dated 12.05.2023, which amended Resolution of the
Cabinet of Ministers of Ukraine N2 1178 dated 12.10.2022.
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