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Pedepar:

1. Y po6oTi gocnimKyeTbcs KpUMiHaIbHA BiTIOBIAIbHICTD 32 HE3AaKOHHMI 00Ir TPaHCIIOPTHUX 3ac00iB. HaykoBa
HOBU3HA OZ€P>KAaHUX PE3yJIbTATIB N0JISITA€ B TOMY, 10 IIPECTaBI€Ha POOOTa € KBasidikaliiiHOI0 HayKOBOIO
Iparelo, epuum B YKpaiHi KOMIIJIEKCHUM JIOCTIiI>KeHHSIM 0JIOKY IIMTaHb, NIOB'SI3aHUX 3 KPUMIHAIbHOIO
BiITIOBiJJaJIbHICTIO 32 HE3aKOHHUI 00Ir TPAHCIIOPTHUX 3aCO0iB, B SIKOMY OOI'PYHTOBAaHO HU3KY KOHLENTYaJIbHUX
[IOHSITh, TEOPETUYHUX I10JIOKEHD, TPAKTUYHMX PEKOMEH Al 00 BOOCKOHAJIEHHS TPABOBOTO PETYJII0OBAaHHS 0O0Iry
TPaHCIIOPTHUX 3aC00iB. [IOHATTS «HE3aKOHHUI 06Ir TpaHCIOpTHUX 3ac06iB» y KK YkpaiHu He BUKOPHCTOBYETHCSI.
JaHuii TepMiH 3ragyeTbcst mie y MUTHOMY Kogiekci Ykpainu (cT. 377) Ta y nocraHoBi KabiHnety MiHicTpiB Ykpainu
Biz, 11 kBiTHS 1996 poky N2 421 «IIpo 3axoau mono 60poThOM 3 jerasnizauielo B YKpaiHi BUKpaJleHUX 332 KOPIOHOM
TPaAHCIIOPTHUX 3aCO0iB, OAepKaHHS BUMOT 3aKOHOJABCTBA Y cdepi ix 06iry». Ase y )KOIHOMY i3 3a3HaYEHUX

HOPMATHUBHO-TIPABOBUX aKTiB He HaBOJUTLCA BU3HAYEHHS ,lLOC]IiIL)KYBaHOFO IIOHATTA Ta HE PO3KPUBAETHCA 1oro



3MicCT. 3a NOPYIIEHHS] YUHHOTO 3aKOHOABCTBA 1010 06iry TPaHCIIOPTHUX 3aCO0iB MOXKE HACTABATH SIK
aIMiHICTpaTHBHA, TaK i KpUMiHaIbHA BiAOBimaMbHICTE. Y HaHill po6OTI pO3TIIAETHCS HE3aKOHHUH 06iT
TPaHCIIOPTHUX 3aCO0iB JIMIlle B PaMKax KPMMiHaJbHOTO 3aKOHOJABCTBA. BcTaHOBIIEHO, 1110 06Ir TPaHCIIOPTHUX
3aC06iB CKJIaIa€ThCs 3 KOMIUIEKCY [, 0 nepe6adaloTh «pyx» TPAHCIIOPTHUX 3aCO6iB, MOB'I3aHUH i3 ix
BUPOOHULITBOM, BB€3€HHSIM /BUBE3€HHSIM Ha MUTHY TEPUTOPIIO, Iep>KaBHOIO peECTpalli€lo, BAKOPUCTAHHSM Ta
30yTOM, TOOTO «IlepeXil» TPaHCIIOPTHOTO 3ac00y Bifl OZHOTO IO iHIIOro BJIACHUKA, IEBHUHN «pPyX» ab0 «06ir»
3a3HAYEHUX [IPEAMETIB y crienudivHii rpymi CyCiJIbHMX BiIHOCHH, TIOB’A3aHiii i3 6€311eK0I0 PyXy Ta eKCILTyaTallielo
TpaHcnopTy. Ha mifcTasi aHasiszy caMoro nNoHSATTS «06ir» Ta popM HOro 37iiCHEHHSI CTOCOBHO THX YU iHIINX
IIpeJMeTiB 3p06JIeHO BUCHOBOK, 1110 HE3aKOHHUM O6Ir TPaHCIIOPTHUX 3aCO06iB — 1€ YMUCHI IPOTUIIPABHI Aii, 1110
IIOJISITAIOTh Y CTBOPEHHI TPAHCIIOPTHOTO 3aco0y 3 Mifpo6ieHuMU ifeHTudikalilHIM1 HoMepamMu abo HOMEPHUMU
3HaKaMU, UM CBiOLITBOM ITPO PEECTPALLiIO (CBiLOLTBOM ITPO PEECTPALilO, 110 HAJIEXKUTh iHIIOMY TPAHCIIOPTHOMY
3aco0y), BUMHEHI 17151 HAJIJAaHHSI TAKOMY TPAHCIIOPTHOTO 3aC00Y «3aKOHHOTO» BUTJISIAY, Ta HOTO BUKOPUCTAHHS YU
30yT. He3akoHHMI 06ir TpaHCIIOPTHUX 3aC006iB BKJIIOYa€E B cede Taki GOPMU SIK HE3aKOHHE CTBOPEHHS
TPaHCIIOPTHOTO 3ac00y, IOro He3aKOHHE BUKOPUCTAHHS Ta HE3aKOHHUM 30yT, TOOTO HIOTO [1€BHUI «IIPAaBOBUIT» PYX,
nepexip Bii OAHOrO BjIAaCHMKA [0 iHmOoro. KpumiHaibHO-TIPaBOBa CKJIAI0OBA HE3AKOHHOTO 00iry TPaHCIIOPTHUX
3ac00iB OXOIUTIOEThCS cTaTTamu 289, 290, 358, 366 ta 190 KK Ykpainu. HezakoHHe CTBOpEHHS TPAaHCIIOPTHOTO
3aco0by noJisirae y nepepooui (TexHiuHii 3MiHi, 3MiHi IPaBOBOT'O CTaTyCy) «3aKOHHOT0» TPaHCIIOPTHOrO 3aco0y. [1pu
LIbOMY MO>KJIMBI IBa MIJISIXU [TIOXOPKEHHSI TAaKOTO TPAHCIIOPTHOTO 3aco0y: BUKpaAeHHs (cT. 289 KK) 41 BBe3eHHS Ha
TepuTOpilo YKpaiHu 6e3 po3MuTHEHHS (CT. 485 MuTHOro Kojiekcy Ykpainu). [ToTim Ha TakOMy TPaHCIIOPTHOMY
3aco6i 3MiHI0IOTh ineHTUdiKaLiiiHi Homepu (cT. 290 KK) Ta (a60) nigpo6sisiioTh peecTpaliiiHi JOKyMeHTH (CT. 358
KK). HacTo Taki fisiHHS CyIpOBOPKYIOTbCSI 37I0B)KUBAHHSIMHU 3 OOKY CJIy’KOOBUX OCi0 (HE3aKOHHE PO3MUTHEHHS
BMKPAJIEHUX 32 KOPJIOHOM TPAHCIOPTHHUX 3aCO0iB, iX HE3aKOHHA peeCTpallisl TOLIO), IO MiCTUTb O3HAKU
KpUMiHaJIbHOT'O IIPaBONOpYLIeHHs, repenbdadeHoro cT. 366 KK. 3a cam $axkT BUKOPUCTaHHS HE3aKOHHOTO
TPaHCIIOPTHOrO 3aco0y B YKpaiHi He nepedayeHa KpUMiHalbHa BiATIOBiNAIbHICTb, X0Ua B TAaHOMY JOCJiI)KEHHI
OOI'PYHTOBaHA HEOOXIiHICTB ii BCTAaHOBJIEHHS. 3a 30yT HE3aKOHHOTO TPAHCIIOPTHOTO 3acO0Y BiNIOBIAHO JO YMHHOTO
3aKOHOJABCTBA KPMMiHaJIbHA Bi[IOBINA/IbHICTh MOXKE HACTABATH JIAILIE TOJI, KOJIY NIPOJABELb [IPUXOBYE
KpUMiHa/lbHE MUHYJIE TpaHcnopTHOro 3acoby (ct. 190 KK). SIkiio > Taki TpaHCIIOPTHI 3aco0U e i1 cTaBisATh Ta (260)
3HIMAaIOTb 3 00JIiKY, 110 € HEMOXJIMBUM 0€3 IOIIOMOTH CIY>X00BUX 0Ci0, OCTaHHi MifJIsraloTh KpUMiHaJIbHIN
BiZlNoOBifanbHOCTI 32 cT. 366 KK. [locimKeHHs BUIle3a3Ha4Y€HUX CKJIaliB KDMMiHAJIBHUX [IPABOIIOPYLIEHD €
IOCTATHIM [1J15 KpUMiHaJIbHO-TIPABOBOT'O aHAJIi3y OCHOBHUX (POPM HE3AKOHHOTO O0Ir'y TPAaHCIIOPTHUX 3aCO0IB Ta
(opMyJIIOBaHHS KPMMiHAJIbHO-TIPAaBOBOTrO BU3HAUEHHSI IaHOT0 IIOHATTS. ¥ AucepTalii BU3Ha4eHO 00'€KT
HE3aKOHHOTO 00iI'y TPaHCIIOPTHUX 3aCO0iB, MiJl IKUM IIPONOHYETHCS PO3YMITH CyCIibHI BiITHOCHH, 10
3a6e311e4yIoTh 6€3IeKy Pyxy Ta eKCIUIyaTallil TPaHCIOPTY LIJIIXOM HaJIEJKHOTO JAEeP’KaBHOTO KOHTPOJIIO 32 TIOPSIIKOM
peecTpallii (mepepeecTpallii) TpaHCIIOPTHUX 3aCO0iB, JOCTOBIPHICTIO HOMEPIB iXHiIX OCHOBHUX arperaris Ta
peecTpaliiHUX LOKyMEHTIB. [I0IaTKOBUM (PaKyJIbTATUBHUM OO'€KTOM, SKOMY MO>K€ 3all0fil0BaTUCS KO
HE3aKOHHMM O0iroM TPaHCIOPTHUX 3aC06iB, MOXYTb OYTH BilHOCHMHH BJIACHOCTI, BifTHOCUHU y cdepi
OTIOJIaTKyBaHHS Ta BilHOCHHY, 110 326€3MeYyI0Th HOPMaJIbHY CIIYy>KO0BY IisSJIbHICTh B OKPEMUX OpraHax Jiep>KaBHOI
Bnagu. [IperMeToM HE3aKOHHOTO 06iry TpaHCIIOPTHUX 3ac06iB MOKe OyTH He JIMille TPaHCIIOPTHUH 3acib, a i itoro
inenTu@ikaliiHUi HOMEP, HOMEP ABUTYHA, IACi, Ky30Ba, HOMEPHA MaHEJb 3 ifeHTU(IKALiTHUM HOMEPOM,
CBiZIOLITBO IIPO PEECTPaLilo UM iHIIi TOKYMEHTH, HeoOXiliHi 11 peecTpauii (mepepeecTpalii) TpaHCIOPTHUX 32CO0iB.
2. The paper investigates criminal liability for illegal vehicles trafficking. The scientific novelty of the obtained
results is that the thesis is the first comprehensive scientific research on criminal liability for the illegal vehicles
trafficking, which substantiates a number of conceptual notions, theoretical provisions, practical
recommendations for the improving legal regulation of the vehicle trafficking and counteraction to the crimes in
this sphere. This term is mentioned only in the Customs Code of Ukraine (Article 377) and in the resolution of the
Cabinet of Ministers of Ukraine of April 11, 1996 N2 421 "On measures to combat legalization of stolen vehicles in
Ukraine, compliance with legislation in their field." However, none of the mentioned normative legal acts provides
a definition of the concept under study and its content is not disclosed. Administrative and criminal liability may



arise for a violation of the customs legislation. In this paper, the illegal vehicles trafficking is considered only within
the framework of criminal legislation. Based on the analysis of the very concept of "traffic" and forms of its
implementation in relation to certain items, it is concluded that illicit traffic is a deliberate illegal act involving the
creation of a vehicle with fake identification numbers or license plates or registration certificate (registration
certificate belonging to another vehicle), committed to give such a vehicle a "legal" appearance, and its use or sale.
Illegal circulation of vehicles includes such forms as illegal creation of a vehicle, its illegal use and illegal sale, i.e.,
its certain "legal" movement, the transition from one owner to another. The illegal vehicle is essentially created by
processing (technical change, changing the legal status) of the “legal” car. In this case, there are two possible ways
of origin of such a vehicle: theft (Article 289 of the Criminal Code) or import into the territory of Ukraine without
customs clearance (Article 485 of the Customs Code of Ukraine). Then the identification numbers are changed on
the car (Article 290 of the Criminal Code) and (or) counterfeit registration documents (Article 358 of the Criminal
Code) are made. Often such acts are accompanied by abuse by officials (illegal customs clearance of stolen vehicles
abroad, their illegal registration, etc.), which contains signs of a criminal offense under Art. 366 of the Criminal
Code. There is no criminal liability for the very fact of the illegal vehicle use in Ukraine, although in this
dissertation research we have substantiated the necessity of its establishment. In accordance with the current
legislation criminal liability can only occur for the sale of an illegal car if the seller hides the criminal history of the
vehicle (Article 190 of the Criminal Code). If, however, such vehicles are registered and /or are withdrawn from the
register which is impossible without the officials’ assistance, the latter are the subject to criminal liability under
Art. 366 of the Criminal Code. The study of the aforementioned crimes will be sufficient for the criminal legal
analysis of the main forms of illegal vehicles trafficking and the formulation of the criminal legal definition of this
notion. In dissertation identifies the direct objects of crimes which form the illegal vehicles trafficking on the basis
of which the object of this group of crimes is formulated. It is proposed to mean as these a group of social relations
that ensure the safety of traffic and the operation of transport through proper state control over the procedure for
registration (re-registration) of vehicles, authenticity of the numbers of their main units and registration
documents. It was established that additional property objects of the investigated crimes can be property
relations, relations in the field of taxation and relations providing for normal service activity in separate bodies of
the state power. The subject of the group of crimes that constitute the illegal vehicles trafficking may be a vehicle
itself and its identification number, engine number, chassis, body, plate number with the identification number,
registration or other, necessary for the registration of a vehicle documents.
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