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Tema gucepranii:

1. «Br3HaHHSA Ta BUKOHAHHS iHO3€MHUX apOiTpaskHUX pillleHb: TEOPETUKO-TIPUKJIANIHI 3acanny

2. «Recognition and Enforcement of Foreign Arbitral Awards: Theoretical and Practical Approaches»

Pedepar:

1. Incepraliiio NpUCBSIYEHO JOCII)KEHHIO Cy4aCHOTO CTaHy Ta TpaHC(opMalliil MexaHi3My BU3HAHHS Ta BUKOHAHHS
iHO3eMHUX apOiTPOKHUX pilleHb Y oHaA 120 I0pUCAUKLiHNX TPAKTUKAX 3 METOIO BUSBJIEHHS €(DEKTUBHUX
CTpaTerTiil yIOCKOHAJIEHHS TAKOTO MEXaHi3My, CIMPalOYXCh Ha TOCiIKEHHS HalliOHaJIbHUX Bapialliil 1oro
iMnyieMeHTalji Ta KOHCOJIJALLI0 JOKTPUHAIbHOI 6a3H, 1110 BKIoUae poboTu rnoHay, 100 npoBigHux ¢axisuis y cepi
ap6iTpaxy. Y poOoTi po3IJigAaloThCsl MUTAHHS €BOJIOLI MDKHapOgHOTO apOiTpaxy K CIIOCO0Y pO3B'sI3aHHSI CIIOPIB y
cdepi Mi>KHAPOJHUX IPUBATHONIPABOBUX BiTHOCHH, 30KpEMa, CTAHOBJIEHHSI apbiTpaxKy SIK iHCTUTYTY, TEHAEHLIi 10
Iesiokasizallii Ta aBTOHOMIi apbiTpasKy y KOHTEKCTi TpaHCHAL[iOHaIbHOrO IIpaBa. [IpobieMu MexaHi3My BU3HAHHS Ta
BMKOHAHHSI iHO3EMHUX apOiTPaXXHUX PillleHb PO3IJISAAI0THCS], BPaXOBYIOUM iX MDKIMCLUIIIIHAPHUM XapaKTep, 10

CKJIABCSI Ha [IEPETUHI MXKHAPOJHOrO IIPUBATHOTO [IPaBa Ta LMBLILHOTO IIPOLIECYAJIbHOTO IIpaBa. Y poboTi



IOCJIiIKY€eThCsl HU3KA IIPOOJIEMHUX TUTaHb BU3HAHHS Ta BUKOHAHHS iHO3€MHUX apOiTPasKHUX PillleHb Ta IIJISIXU
YIOCKOHAJIEHHS iX peryJioBaHHs, 30KpeMa IoZ0: ap6iTpadisibHOCTI Ta My06JIiYHOrO NOPSAKY; Iil epeKTiB
apbiTpaxkHoro pileHHs sk res judicata, stare decisis, lis pendens, erga omnes; npolecyajbHUX aClIeKTiB MEXaHi3My
BU3HAHHS Ta BUKOHAHHS ap6iTPaXHUX PillleHb (CTPOKHY, MifICYAHICTb, CYH0BI BUTPATH, (popMma 3asiB1, OCOOIUBOCTI
CYZ,0BOTO pO3IJIsiy, TOLIO) Ta MaTEPiaJibHUX ACIEKTIB (30KpeMa, BUSHAHHS Ta BUKOHAHHS CKACOBAaHUX apOiTPAKHUX
pimens). In1s1 3a6e3nedeHHs epeKTUBHOI Ta 36a71aHCOBAHO]I YHiBepcaslidalii HallioHa/IbHUX IPAKTUK Ta
3a6e3reyeHHs] BUBHAHHS TPAHCHALiOHAJILHOTO XapaKTepy apOiTpaky Ha JIOKaJbHOMY PiBHI PO3IJISIHYTO
NEPCIEKTUBYU pO3p06seHHs TUIOBOTO 3aKOHY IIPO PO3IJISLA CIIPAB MO0 BU3HAHHS Ta BUKOHAHHS iHO3€MHUX
ap6iTpaXHUX pillleHb, 0 OyAe 3aKpPiIlIIoBaTH CTPaTerilo IOBEiHKY HaLliOHAJIBHOTO CY[ly SIK FapaHTy apOiTpaKHUX
pilleHsb, SIKMi BUPIlYI0UM TaKi CIipaBy 37100yBae TPaHCHALIOHAJIbHY I0PUCAMKILI0. Y pOOOTi pO3IJISIHYTO NIPO6IeMU
iMIyIeMeHTalii MexaHi3My BU3HAHHS Ta BUKOHAHHS iHO3eMHUX apOiTpaKHUX pillleHb B YKpPaiHi, 30KpeMa,
0CO06JIMBOCTi (POPMYBAHHSI HOPMAaTUBHOTO PETYJIIOBAHHS, CYL0BOI MPAKTUKM Ta CTPAaTeriil onTuMizalii 3acTocyBaHHs
MexaHi3My. B pe3ysbTaTi 06poku 6a3u Cyl0BOI IIPaKTUKKU YKpaiHu BIiepiie po3pobiseHo JJoBiIHMK CyI0BOI
IIPAKTUKU y CIIPaBax PO BU3HAHHS Ta BUKOHAHHS iHO3eMHUX apOiTPasKHUX pillleHb, SIKUii BKITIoYae 547 CyJOBUX
pimens 3a 2015-2020 pp., gKi npeacTaBieHi y 6 TabauLsax 3a pokamu Ta y 75 rpadikax. JIoBiIHUK yBIlIIOB K
IIOJATOK OO MUCEePTAliiftHOI pOHOTH.

2. The thesis is devoted to research of current situation and transformations of the mechanism of recognition and
enforcement of foreign arbitral awards in more than 120 jurisdictional practices in order to develop effective
strategies of mechanism’s improvement, basing on research of national variations of its implementation and
consolidation of doctrine that include works of over than 100 prominent experts in arbitration. The thesis
considers issues of evolution of international arbitration as a method of dispute resolution in field of international
private relations, in particular, development of arbitration as an institute, tendencies to delocalization and
autonomy of arbitration in context of transnational law. Problems of the mechanism of recognition and
enforcement of foreign arbitral awards have been analysed, considering their inter-disciplinary nature that has
been developed at the intersection of international private law and civil procedural law. The thesis studies a
number of problematic issues of recognition and enforcement of foreign arbitral awards and ways of improvement
of their regulation, in particular: arbitrability and public policy; effects of arbitral award as res judicata, stare
decisis, lis pendens, erga omnes; procedural aspects of the mechanism of recognition and enforcement of arbitral
awards (limitations, jurisdiction, court fees, form of claim, features of court consideration, etc.) and substantive
aspects (by example of the issue of recognition and enforcement of annulled arbitral awards). In order to ensure
effective and balanced universalization of national practices and to ensure recognition of transnational nature of
arbitration at local level, there are considered the prospects of development of the Model Law on consideration of
cases on recognition and enforcement of foreign arbitral awards that would enshrine the strategy of national
court’s behavior to act as a guarantor of arbitral awards, while the court acquires transnational jurisdiction
through consideration of such cases. The thesis considers the problems of implementation of the mechanism of
recognition and enforcement of foreign arbitral awards in Ukraine, in particular, features of legal regulation, court
practice and strategies of improvement of the mechanism’s application. Upon processing of case law database of
Ukraine, the Guide on Case Law in field of recognition and enforcement of foreign arbitral awards has been
developed. It includes 547 court decisions of 2015-2020, that have presented in 6 schemes by years and in 75
diagrams. The Guide has been included into the thesis as its annex.
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