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Pedepar:

1. Incepraris € nepmum B YKpaiHi MOHOrpaiYHUM AOCIiIPKEHHSIM KPUMiHAJIBHOI BiJIOBiIA/JILHOCTI 3a
IIpeICTaBHULITBO B CyAi 6€3 MoBHOBa)KeHb. CydyaCHUM CTaH JOCiIKEHHS 3a3HaYeHOi Ip0o6IeMaTUKH 3aCBidye, 0
IepeBakHa OiJIbIIICTh YY€HUX MiTTPUMYIOTh I103ULLiI0, 1[0 NisHHS, nependayeHe cT. 400-1 KpumiHanbHOro Koekey
YKpainy, yTBOpIo€ HEBUNIPAaBAAaHy KOHKYPEHIIIIO 3 iHIMMMU HOT0 CTATTSIMHU, @ TOMY 3a3Ha4€Hy HOPMY HEOOXiTHO
IeKpuMiHanisyBaTu. OGIpyHTOBAaHO HEKOHKPETU30BaHICTh i HeBU3Ha4YeHiCThb 3MicTy cT. 400-1 KK Ykpainn. Huni
Iycrio3ulii Ta cankujii 1jei HopMu MOOyIOBaHi 3 MOPYLIEHHSIM 3aKOHOIaBY0i TeXHIKY, a TAKOXK IIPUHLIUIIIB
KpUMiHaJIBHOTO 3aKOHOaBCTBa. KpuMiHasizalis npeCcTaBHULITBA B Cy/ii 6€3 TOBHOBAXXEHD CTajla Pe3yIbTaTOM

MIpoOBeNieHHS CynoBoi pedopmu B YKpaiHi. [lepemymoBaMu KpuMiHai3alii JOCTiIKyBaHOTO AisIHHS CTal0 BUAHHS



ykasiB [Ipesunenta Ykpainu «IIpo Crpareriio ctazoro po3BuTKy «Ykpaina — 2020»» ta «IIpo Crpareriio
pepOopMyBaHHS CyIOYCTPOIO, CyIOYMHCTBA Ta CYMI’KHUX ITPAaBOBUX IHCTUTYTIB Ha 2015-2020 poKku», a TAKOX
IIPUMHATTS 3aKOHiB YKpainu «I1po BHeceHHs 3MiH o KoHcTuTyii Ykpainu (mwopno npaBocynms)» Ta «IIpo BHeECEHHS
3MiH 110 ['ocnoiapcbKOro NpouecyasbHOro Kojekey YKpainy, LInBinbHOro mpouecyasbHOro Kogekey YKpainy,
Kopekcy agMiHiCTpaTUBHOIO CyJOYMHCTBA YKPAIHY Ta iHIIMX 3aKOHOJABYMX aKTiB». AHAJII3 iCTOPUYHOTO PO3BUTKY
KpUMiHaJIbHOI BiJI[IOBiAa/IbHOCTI IPEACTAaBHULITBA B CYyZi 6€3 IOBHOB)KEHD JA€ MiICTaBU CTBEPAKYBaTH, 110 15l
HOpMa IepeayciM CIIpSIMOBaHa Ha KPMMIHAJIbHO-TIPABOBUI 3aXUCT aJJBOKATCHKOI JIisSJIBHOCTI, OJIHAaK, 3 OIJIsIAy Ha
3MICT JOCiI>)KyBaHOTO JisIHHS Ta M0JIOXKEHb iHIMX HOPMaTUBHO-TIPABOBUX aKTiB, MOSKHA IIPUIYCTUTH, 110 1ie
IisSTHHSI HaJIe>KUTh SIK IO CIIeLiajIbHOTO Cy0'eKTa (aBOKAT, IPOKYPOP), TaK i 10 3arajibHOro. BuBueHHs 3apy6ixkKHOTO
IOCBily BCTQaHOBJIEHHSI KpMMIHAJIbHO] BiZITIOBi1aIbHOCTI 3a NPEACTaBHULTBO B Cy[ii 6€3 IOBHOBAXXEHD JIA€ IifICTaBU
iMnIeMeHTyBaTH Taki popmMu 06’'€eKTUBHOI CTOPOHH, SIK: 1) 0fHOYaCHE NMPeICTaBHUITBO aIBOKATOM JBOX
MIPOTUJIEKHUX CTOPIH M 4ac CyJ0BOro po3IJIany B OGHOMY IIPOBAIKEHHI, SKIIO TaKi il CIPUYMHUINA LIKOLY
[IOTEPIiJIOMY, TOOTO KJIi€HTY; 2) BAMHEHHS OyIb-sKUX [iil aJBOKATOM, 10 37iICHIOE IIPeJCTaBHULITBO B Cyi, Ha
KOPHCTb IIPOTUJIESKHOI CTOPOHH, SIKLIO Lie CIIPUYMHUIIO MIKOLy TOTEPIiNIOMY, TOOTO KJIi€HTy. 3aBiloMO HellpaBavBe
MOBiIOMJIEHHSI CYZAy IPO TIOBHOBKEHHSI IIPEACTABIISITH iHITY 0COOY B CYy[li BUNHSETHCS aKTUBHOIO ITIOBEIiHKOIO
ocobu, TOOTO Jii€lo, i oJIArae B HENpaBIUBOMY IIOBiOMJIEHH] (OOMaHi), a yMHUCHe HEBHECEHHSI aIBOKAaTOM J0
opzepa BijoMocTel 1010 06MeKeHb IOBHOBa)XXKEHb, BCTAHOBJIEHUX JOTOBOPOM ITPO HAJ@aHHS MPaBHUYOI IOTTIOMOTH,
- [1ACHBHOIO [TOBEJiHKOI0 0CO6U, TOOTO 6e3AisNIbHICTIO, i ToJIArae B HEBHECEHHI 4O OpAepa BiOMOCTEH, SIKi IOBUHHI
TaM O6yTy 060B’SI3KOBO, — 1010 OOMEKEHb ITIOBHOBAXKEHb, BCTAHOBJIEHUX JJOTOBOPOM ITPO HaJlaHHS [IPaBHUYO]
JoroMoru. HaykoBo joBeI€HO, 10 3aBiJlOMO HEMPABAUBE MOBiOMIIEHHS Cyy PO TOBHOBAKEHHS NIPEICTABIISTH
iHIy oco6y B CyAi epenoadae HaJaHHS O Cy[y BifTIOBiIHUX NOKYMEHTIB, SIKi MiTBEPIKYIOTb TaKi IOBHOB)KEHHSI.
JJoKkyMeHTaMmHu, SIKi MiATBEPKYIOTb TOBHOBXKEHHS NPEACTABIATH HIINX 0Ci0 y CYyAi, MOXYTb O0yTHU: 1) TOKyMEHTH,
1[0 TIOCBiIYYIOTh POAVHHI YU CiMeliHi BiITHOCHHY, Ta 3as1Ba 6ATHKiB, yCUHOBUTEJIIB, OMiKyHiB, IIKJIyBaJIbHUKIB IIPO
BM3HAHHS iX 3aKOHHUMM IIpeICTaBHUKAMU; 2) CTaTyT IOPUIUYHOI 0COOU abo JOBIpEHICTD i 3as1Ba YIIOBHOBAXXEHO]
($isn4HOi 0COOU IOpUINYHOI 0cO6H; 3) IOTOBIp MPO HAlAaHHS IPABHUYOI JOIIOMOTH, JOBIPEHICTb, OpHep abo

IOPYyYEHHs OpraHy (yCTaHOBH), YITOBHOB)XEHOTO 3aKOHOM Ha HaZlaHHSI 6€30I1JIaTHOI TPaBHUYOi JOIIOMOTY.

2. The dissertation is the first monographic study of criminal liability for representation in court without authority
in Ukraine. The current state of research on criminal liability for representation in court without authority
indicates that the vast majority of scientists support the position that the act provided for in Art. 400-1 of the
Criminal Code of Ukraine, creates unjustified competition with other articles of the Criminal Code of Ukraine, and
therefore it must be decriminalized. The unspecificity and uncertainty of the content of Art. 400-1 of the Criminal
Code of Ukraine. Currently, the dispositions and sanctions of this norm are constructed in violation of the
legislative technique, as well as the principles of criminal legislation. Criminalization of representation in court
without authority was a result of judicial reform in Ukraine. The prerequisites for the criminalization of the
investigated act were the issuance of the decrees of the President of Ukraine "On the Sustainable Development
Strategy "Ukraine - 2020™ and "On the Strategy of Reforming the Judiciary, Judiciary and Related Legal Institutions
for 2015-2020", as well as the adoption of the laws of Ukraine "On Amendments to the Constitution" of Ukraine
(regarding justice)" and "On amendments to the Economic Procedure Code of Ukraine, the Civil Procedure Code of
Ukraine, the Code of Administrative Procedure of Ukraine and other legislative acts". The historical development of
the criminal liability of representation in court without authority shows that this norm is primarily aimed at the
criminal legal protection of advocacy, however, given the content of the researched act and the provisions of other
normative legal acts, it can be assumed that this act is classified as to a special subject (attorney, prosecutor) and
to the general. Studying the foreign experience of establishing criminal liability for representation in court without
authority gives reasons to implement such forms of objective party as: 1) simultaneous representation by a lawyer
of two opposite parties during the trial in one proceeding, if such actions caused damage to the victim, i.e. the
client; 2) committing any actions by a lawyer representing the court in favor of the opposite party, if this caused
damage to the victim, i.e. the client. It is argued that a knowingly false notification to the court about the authority
to represent another person in court is committed by the active behavior of the person, i.e. an action, and consists



in a false notification (deception), and the lawyer’s deliberate failure to include in the warrant information about
the limitations of the powers established by the contract on the provision of legal assistance is passive. by a
person's behavior, i.e. inaction, and consists in not entering into the warrant the information that must be there -
regarding the limitations of powers established by the contract on the provision of legal aid. It has been
scientifically proven that a knowingly false notification to the court about the authority to represent another
person in court requires the submission to the court of relevant documents that confirm such authority.
Documents confirming the authority to represent other persons in court can be: 1) documents certifying family or
family relations and a statement of parents, adoptive parents, guardians, custodians that they are recognized as
legal representatives; 2) the charter of a legal entity or a power of attorney and statement of an authorized natural
person of a legal entity; 3) an agreement on the provision of legal assistance, a power of attorney, a warrant or a
mandate of a body (institution) authorized by law to provide free legal assistance.
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