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1. lucepraliis € nepumM B YKpaiHi MoHOrpadiyHUM OCTiTKeHHSIM KPUMiHaIbHOI BiNIOBiAaIbHOCTI 32
IIPEJCTaBHULITBO B CyAi 6€3 NOBHOBaKE€Hb. CydyaCHUI CTaH JOCIiIKEHHS 3a3HaY€HOI IPO6JIeMaTUKH 3aCBiiuye, 0
nepeBakHa GiJIbIIICTh YYEHUX MigTPUMYIOTh MO3ULLiI0, IO HisHHS, nependayene ct. 400-1 KpumiHanbHOTro KofeKkey
YKpainu, yTBOpIo€ HeBUIIPaBAaHy KOHKYPEHILilo 3 iHITMMU HOTo CTaTTsSMHU, @ TOMY 3a3Ha4yeHy HOPMY HE0OXiZTHO
IekpuMinanisyBaTu. OGIpyHTOBaHO HEKOHKPETU30BaHICTh i HeBU3HauyeHicThb 3MicTy cT. 400-1 KK Ykpainu. Huni
IUCTIO3ULIii Ta CaHKIi Liei HOpMU TOOYHOBaHI 3 MOPYLIEHHSIM 3aKOHOAABYOI TEXHIKH, a TaKOXK IPUHIIUIIIB
KpUMiHAJIBHOTO 3aKOHOAaBCTBA. KprMiHasizalis npecTaBHULTBA B Cy[ii 6€3 TOBHOBAXXEHb CTajla Pe3yJIbTaTOM
IIpOBeJIEHHS CyioBOi pedopmu B YKpaiHi. [lepegyMmoBamu KpUMiHalisalii 4OCIiIpKyBaHOTO JIiSIHHS CTaJlo BUAAHHS
ykasiB [Ipesunenta Ykpainu «IIpo Crparerito ctasoro po3BuTKy «Ykpaina — 2020»» ta «IIpo Crpareriio
pedopMyBaHHS CyIOYCTPOIO, CyIOYNHCTBA Ta CyMiPKHUX ITPAaBOBUX iHCTUTYTIB Ha 2015-2020 poku», a TAKOX

IIPUNHATTS 3aKOHiB YKpainu «I1po BHeceHHs 3MiH o KoHcTuTynii Ykpainu (mwomo nmpaBocynms)» Ta «IIpo BHeCeHHs



3MiH 110 ['0CIIOIapCHKOTr0 MPOLECYaIbHOrO KOJAEKCY YKpaiHy, LIMBiIbHOroO IpoLeCcyanbHOro KOLEKCy YKpaiHuy,
Kopmekcy agMiHiCTpaTUBHOTO CyJJOYMHCTBA YKPAiHU Ta iHIIMX 3aKOHOJABYMX aKTiB». AHAJI3 iCTOPUYHOTO PO3BUTKY
KpUMiHaJIbHOI BiJI[IOBiAa/IbHOCTI IPEACTAaBHULITBA B CYyZi 6€3 IOBHOB)KEHb JA€ MiICTaBU CTBEPAKYBATH, 110 15l
HOpMa NepeayciM CIIPSIMOBaHa HA KPMMIiHAJIbHO-TIPABOBUM 3aXUCT aJJBOKATCHKOI [IisSIbHOCTI, OJIHAaK, 3 OIJISIAY Ha
3MICT JOCJIIKYBAaHOIO [isTHHS Ta I10JI0KEHb IHIINX HOPMATHMBHO-TIPABOBUX aKTiB, MOJKHA IIPUITYCTUTH, 1O L
IiSTHHSI HaJIe>KUTb SIK 10 CIIelliajIbHOTO Cy0’'eKTa (aBOKAT, IIPOKYPOP), TaK i 10 3arajibHOro. BuBueHHs 3apy6iKHOTO
IOCBily BCTQaHOBJIEHHSI KpMMIHAJIbHO] BiZITIOBi1aJIbHOCTI 3a IPEACTaBHULTBO B Cy[li 6€3 IOBHOBAXXEHb J1A€ MiZICTaBU
iMIIJIeMEHTYBaTHU Taki OpMU 06’€eKTUBHOI CTOPOHY, SIK: 1) OfHOYACHE IPEACTaBHULTBO aJIBOKATOM JBOX
MIPOTUJIESKHUX CTOPIH Mifl 4ac CyJ0BOTO PO3IJISLy B OLHOMY IIPOBAIKEHHI, SIKIO TaKi [Iii CHPUYMHUIN LIKOLY
IIOTEPIiNIOMY, TOOTO KJIi€HTY; 2) BAMHEHHS Oyb-KUX [ill aJBOKATOM, 10 37iICHIOE IIPEICTaBHULITBO B Cy[li, HA
KOPHCTb IIPOTUJIESKHOI CTOPOHH, SIKLIO Lie CIIPUYMHUIIO WIKOY OTEPIIOMY, TOOTO KJIi€HTY. 3aBifOMO HENpaBavBe
[IOBiIOMJIEHHSI CYZy IPO TIOBHOB)KEHHSI IPEACTABIISITH iHITY 0CO0Y B CY[i BUNHSETHCSI aKTUBHOIO ITIOBE/IiHKOIO
ocobu, TOOTO Jii€lo, i 1oJIsArae B HeNpaBAUBOMY I1OBiZlOMJIEHH] (OOMaHi), a yMUCHe HEBHECEHHS! aIBOKaTOM J0
opAepa BijoMocTel 11010 06MeXKeHb IOBHOBAXXEHb, BCTAHOBJIEHUX JOTOBOPOM ITPO HAJ@HHS MPaBHUYOI TIOTTIOMOTH,
- MaCUBHOIO MTOBEJiHKOIO 0CO6U, TOOTO 6e3MisIIBbHICTIO, i ToJISITae€ B HEBHECEHHI 10 OpJiepa BimoMocTel, sIKi TOBUHHI
TaM O6yTy 000B'SI3KOBO, — 11010 OOMEKEeHb ITIOBHOBAXXKEHb, BCTAHOBJIEHUX JJOTOBOPOM ITPO HaJlaHHS [IPaBHUYO]
morioMmoru. HaykoBo 0BeIEHO, 110 3aBiJlOMO HENIPABAUBE MTOBIIOMIIEHHS Cyy PO TOBHOBAKEHHS NIPEICTABIISATH
iHIy ocoby B CyZi ependadae HaJaHHS [0 Cy[y BiTIOBiIHAX NOKYMEHTIB, SIKi MiTBEPIKYIOTh TaKi IOBHOB)KEHHSI.
JJokymeHTamu, SIKi MiATBEPIKyIOTb [IOBHOBA)KE€HHS MTPEACTABJISATY iHIINX OCi0 y CyAi, MOXYTb OyTH: 1) JOKyMEHTH,
1110 TOCBiIUYIOTh POAUHHI YU CiMelHi BilHOCHHU, Ta 3as1Ba 6ATHKIiB, yCUHOBUTEJIIB, ONiKyHiB, IIiKIyBaJIbHUKIB IIPO
BM3HAHHS iX 3aKOHHUMM NIPEICTaBHUKAMUY; 2) CTaTyT IOPUIUYHOI 0COOU abo JOBIPEHICTD i 3as1Ba YIIOBHOBAXXEHO]
¢disnuHOi 0cO6U IPUINYHOI 0cO6H; 3) LOTOBIp PO HAlAHHS TPAaBHUYO]I JOMIOMOTH, NOBipEeHiCTh, opaep abo

IOPY4YEHHS OpPraHy (YCTaHOBH), yITOBHOBaKEHOT'O 3aKOHOM HAa HaJIAHHS 6€30IJIaTHOI IPABHUYOi JOMTOMOTH.

2. The dissertation is the first monographic study of criminal liability for representation in court without authority
in Ukraine. The current state of research on criminal liability for representation in court without authority
indicates that the vast majority of scientists support the position that the act provided for in Art. 400-1 of the
Criminal Code of Ukraine, creates unjustified competition with other articles of the Criminal Code of Ukraine, and
therefore it must be decriminalized. The unspecificity and uncertainty of the content of Art. 400-1 of the Criminal
Code of Ukraine. Currently, the dispositions and sanctions of this norm are constructed in violation of the
legislative technique, as well as the principles of criminal legislation. Criminalization of representation in court
without authority was a result of judicial reform in Ukraine. The prerequisites for the criminalization of the
investigated act were the issuance of the decrees of the President of Ukraine "On the Sustainable Development
Strategy "Ukraine - 2020"" and "On the Strategy of Reforming the Judiciary, Judiciary and Related Legal Institutions
for 2015-2020", as well as the adoption of the laws of Ukraine "On Amendments to the Constitution" of Ukraine
(regarding justice)" and "On amendments to the Economic Procedure Code of Ukraine, the Civil Procedure Code of
Ukraine, the Code of Administrative Procedure of Ukraine and other legislative acts". The historical development of
the criminal liability of representation in court without authority shows that this norm is primarily aimed at the
criminal legal protection of advocacy, however, given the content of the researched act and the provisions of other
normative legal acts, it can be assumed that this act is classified as to a special subject (attorney, prosecutor) and
to the general. Studying the foreign experience of establishing criminal liability for representation in court without
authority gives reasons to implement such forms of objective party as: 1) simultaneous representation by a lawyer
of two opposite parties during the trial in one proceeding, if such actions caused damage to the victim, i.e. the
client; 2) committing any actions by a lawyer representing the court in favor of the opposite party, if this caused
damage to the victim, i.e. the client. It is argued that a knowingly false notification to the court about the authority
to represent another person in court is committed by the active behavior of the person, i.e. an action, and consists
in a false notification (deception), and the lawyer’s deliberate failure to include in the warrant information about
the limitations of the powers established by the contract on the provision of legal assistance is passive. by a
person's behavior, i.e. inaction, and consists in not entering into the warrant the information that must be there -



regarding the limitations of powers established by the contract on the provision of legal aid. It has been
scientifically proven that a knowingly false notification to the court about the authority to represent another
person in court requires the submission to the court of relevant documents that confirm such authority.
Documents confirming the authority to represent other persons in court can be: 1) documents certifying family or
family relations and a statement of parents, adoptive parents, guardians, custodians that they are recognized as
legal representatives; 2) the charter of a legal entity or a power of attorney and statement of an authorized natural
person of a legal entity; 3) an agreement on the provision of legal assistance, a power of attorney, a warrant or a
mandate of a body (institution) authorized by law to provide free legal assistance.
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