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1. O6’eKTOM OCTI>)KEHHS € CYCIiJIbHI BiTHOCMHH, 110 BUHMKAIOTh Yy IIpolieci popMyBaHHS Ta peasisaliii
KpUMiHaIbHO-TIPaBOBOi NosiTuku (gani — KIIIT) Ykpainu; npegmeTom — cy6’eKTH Liei nomituku. MeToro
IocrimkeHHs € popMmyBaHHS LiinicHOi TeopeTuyHOi KoHLenii cy6’extiB KIIIT sik cucTemu Ta o6IpyHTYBaHHS Ha ii
OCHOBI HalnpsMiB onTUMi3allii CyG’eKTHOTrO CKJIafly Y B3a€MO3B's13KY 3 peKoAuQikallielo KpUMiHalIbHOTrO
3aKOHOJABCTBA 1 ITpaBOoM €BporericbKoro Cow3sy. MeTom0JI0rYHy OCHOBY CTAHOBUATbL CUCTEMA 3arajlbHOHAYKOBUX i
CIieliaIbHOHayKOBUX METOIB: iaJIEKTUYHOTO, 3aCTOCOBAHOTO HACKPi3HO; CUCTEMHO-CTPYKTYPHOTO Ta
dyHKLiOHATBHOTO — 17151 NOOYJ0BU CUCTEMU CY0'€KTIB; IHCTUTYLIIHHOTO — [1J151 BU3HAHHS Cy0'€KTaMU KOJIEKTUBHUX
YTBOPEHb; JIOTIKO-CEMaHTUYHOTO Pa30M 3 aHAJII30M i CUHTE30M, iHAYKIi€lo I IefyKiielo, abCTparyBaHHsM i
y3araJibHeHHSIM — [1JI1 PO3ME>KyBaHHSI CYMDKHMX IIOHSTh, BUPOOJeHHs nediHinii Ta knacudikarii; MOmestoBaHHS —

L7151 IOOYZOBU MOJieJiel Cy0'€KTHOTO CKIaay; GOpMaibHO-IOPUAMYHOrO — JJIs1 aHaJi3y KOMIIeTEeHIlii, TOBHOBAXXEHb i



[IPaBOBOTO CTaTyCy; OPiBHIIBHO-TIPABOBOTO — IIPH [IOCJIiI>)KeHH] HaTHALliOHAIBHUX i MDKHAPOJHUX Cy0'€KTIB,
cTaHzaapTiB €Bporericbkoro Corw3dy 1 Pagu €Bponu, NpakTUKK €BPONENCHKOrO Cyy 3 IPaB JIIOAVHU Ta
GaraTopiBHEBOrO BpsifyBaHHs. TeOpeTUYHi pe3ysibTaTU: PO3MEKOBAHO KaTeropii «Cy6’eKT», «aKTOP», «areHT» Ta
«y4aCHUK»; OOI'PYHTOBAHO TPbOXO3HAKOBY MOJIeJIb Cy0'€KTa (BIalHO-KOMIIETeHIIiMHA, (PyHKIiOHAIbHA Ta
iHCTUTYLiMIHA 03HaKM) i CGOPMYJILOBAHO aBTOPCHKY AediHillilo cy6'eKTa Yepe3 CYKYIHICTb POJIOBUX O3HAK 3aMiCTh
[IepeJliKoBOTro MifXoAy; 00yI0BaHO BOSPYCHY MOJIesIb Cy6’€KTHOTO CKyIaly Ta 6araToBUMIipHY Kiacudikaliiio
CyO’€KTIB 32 YOTMPMa HEKOHKYPEHTHUMHU KpUTePisMU; GOpPMyBaHHS NOJITUKYA PO3KPUTO Yepe3 TpU PyHKIIOHAIbHI
POJIi — HOPMOIIPOEKTHY, JIETITUMAIIiiiHy Ta PAaMKOBY; IOBELIEHO, 10 Cy6'eKTH peasidaliii € CliBTBOPLISIMYU TIOJIITHUKY;
CHCTEMY JIOII0BHEHO JIaTeHTHUM (HepOopMaIbHUM) BUMIPOM i TIOHSTTSIM KBa3iCcy0'€KTa, a BEPTHUKAJIbHI 3B'I3KU
PO3KPUTO B Napanurmi 6araTopiBHeBOro BpsiyBaHHs. HaykoBa HOBU3HA: yIeplle 3alIpOIIOHOBAHO LiTiCHY
IOKTpMHaIbHY KOHLeNL o cyd'ekra KIIII, 6araToBuMipHy Kacudikalilo Cyd'eKTiB, JATEHTHUN BUMip CUCTEMHU 3
MIOHSTTSIM KBa3icy0'eKTa, a TAKOXK TUIIOJIOTII0 TUCQPYHKIINA CUCTEMU i3 CHMETPUYHUM IIPUHIMIIOM iX [1070JIaHHS;
YyIOCKOHAJIEHO KpUTepii po3MeXXyBaHHS i3 CyMiPKHUMU KaTeropisMu, XapakKTepUCTUKY Cy0’eKTiB OpMYyBaHHS Ta
PO3yMiHHS IPaBOBOI IPUPOIY CYO'€KTIB peasisallii; AicTany NoAanbuoro PO3BUTKY MOJIOKEHHSI IPO MEPEKEBU i
6araTopiBHEBUI1 XapaKTep CUCTEMU Ta KOHLENTyasbHi MigX0A1 40 ONTUMizalLii cy6’eKTHOro ckuazy. [TpakTuyHi
PEe3yJIbTaTU Ta Tajly3b BUKOPUCTAHHS: CPOPMYIbOBAHO HAYKOBO OGI'PYHTOBAHI IPOMO3HULii 010 ONITUMi3alLii
CHCTeMU CYO'eKTiB i mogosanns ii AucdyHKLil (Camoo6MeXKeHHSs 3aKOHOAaBLIs, JOKA30BIiCTh MOJIITUKY, PAMKOBO-
3aKOHO/IaBu€ BIOPSAKYBAHHS Cy0'€KTHOTO CKJIAZy, JEeNOoiTU3alisl «iHCTUTYLiN-3al1001KHUKIBY, BOYJ0OBaHMI
KOHTPOJIb). Pe3ysIbTaTy IPUAATHI [J151 BUKOPUCTAHHS Y 3aKOHOIIPOEKTHIN HisJIbHOCTI (Hacammepe[ y IpoLeci
pexopudikanii KpMiHaJIBHOTO 3aKOHOJABCTBA), y [IPABO3aCTOCOBHI AisI/IbHOCTI OpraHiB KpUMiHaIbHOI IOCTUL, y
HAyKOBO-JOCJIiJHi!l pOOOTi Ta B OCBITHBOMY IIPOLIECI.

2. The object of the study is the social relations arising in the process of the formation and implementation of the
criminal-law policy (hereinafter - CLP) of Ukraine; the subject matter is the subjects of that policy. The aim of the
study is to develop a coherent theoretical conception of the subjects of CLP as a system and, on that basis, to
substantiate directions for optimizing the composition of subjects in connection with the recodification of criminal
legislation and the law of the European Union. The methodological basis comprises a system of general scientific
and special scientific methods: the dialectical method, applied throughout; the systemic-structural and functional
methods - for constructing the system of subjects; the institutional method - for recognizing collective entities as
subjects; the logical-semantic method together with analysis and synthesis, induction and deduction, abstraction
and generalization - for delimiting related concepts and elaborating the definition and classification; modelling -
for constructing models of the composition of subjects; the formal-legal method - for analysing competence,
powers and legal status; and the comparative-legal method - in the study of supranational and international
subjects, the standards of the European Union and the Council of Europe, the case-law of the European Court of
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Human Rights and multilevel governance. Theoretical results: the categories “subject”, “actor”, “agent” and
“participant” are delimited; a three-feature model of the subject (the power-competence, functional and
institutional features) is substantiated and an author’s definition of the subject is formulated through a set of
generic features instead of the enumerative approach; a two-tier model of the composition of subjects and a
multidimensional classification of subjects according to four non-competing criteria are built; policy formation is
disclosed through three functional roles - norm-drafting, legitimizing and framework-setting; it is proved that the
subjects of implementation are co-creators of policy; the system is supplemented with a latent (informal)
dimension and the concept of a quasi-subject, and vertical links are disclosed within the paradigm of multilevel
governance. Scientific novelty: for the first time a coherent doctrinal conception of the subject of CLP, a
multidimensional classification of subjects, the latent dimension of the system with the concept of a quasi-subject,
and a typology of the system’s dysfunctions with a symmetrical principle for overcoming them are proposed; the
criteria for delimitation from related categories, the characterization of the subjects of formation and the
understanding of the legal nature of the subjects of implementation have been improved; the propositions on the
networked and multilevel character of the system and the conceptual approaches to optimizing the composition of

subjects have received further development. Practical results and field of application: scientifically grounded



proposals are formulated for optimizing the system of subjects and overcoming its dysfunctions (self-restraint of
the legislator, evidence-based policy, framework-legislative ordering of the composition of subjects,
depoliticization of “safeguard institutions”, built-in control). The results are suitable for use in legislative drafting
(primarily in the recodification of criminal legislation), in the law-enforcement activity of criminal justice bodies, in

research work and in the educational process.
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