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1. Koamitin [I. O. CyMiXHi IpaBa opraHisauiil pagioMoBJIeHHS B YKpaiHi Ta €BponenicbkoMy Coro3si. luceprauis e
KOMILJIEKCHUM JIOCTIIKEHHSIM, Y IKOMY C(OPMOBAaHO HOBY HAyKOBO OOI'PYHTOBAHY KOHLEIILiI0 TPaBOBOI OXOPOHU
CYMIDKHUX ITpaB Oprasisaliii paiioMmoBjleHHs Kpi3b IPU3My 00’€KTa [IPaBOBOi OXOPOHU, CYO’'€KTa IIpaB, 3MiCTy
0CcOOMCTHX HEMANTHOBUX i MallHOBUX NIPaB Ta BUIIAKIB BiJIbHOIO BUKOPUCTAaHHS [IPOrpaMuy opraHisatiii
pazlioMOBJIEHHS 3a 3aKOHOJABCTBOM YKpainu Ta €C. AKTya/IbHiCTb TEMU 3yMOBJIEHA iICTOTHUM OHOBJIEHHAM

IIPaBOBOTO PETYJIIOBAaHHS JisSIBHOCTI MeZjia B YKpaiHi Ta yCiX acMeKTiB IPaBOBOi OXOPOHU CYMIXKHUX ITPaB

oprasizalliil MOBJIEHHS, SIKi MAlIOTh €BPOiHTErpalilfiHy CIIPSIMOBAHICTb i He 6YJIM IpeAMEeTOM HayKOBOTO aHasi3dy. Ha

OCHOBI aHaJli3y [10JI0’KeHb MDKHAPOJHUX JJOTOBOPIB Y c(Pepi CyMi’KHUX ITPaB OpraHisaliil paioMOBJIEHHS
0BI'PYHTOBAHO, 110 iX IPaBOBa OXOPOHA 3aCHOBYETHCS HA CTAHAAPTAX, SIKi iCHyBasu cTaHoM Ha 1961 pik, kosu 6ysio

IIPUIHATO NEePIINi MDKHAPOIHUIA JOTOBIp Y 1ii1 cdepi, i He BpaxoBye CydacHi T€XHOJIOTI] 31iiCHEeHHS



PalioMOBJIEHHS Ta NOTPE6M MOBHUKIB. [1lifTpUMaHoO iHiliaTUBYy 3 pO3pOOKMA HOBOTO MiXKHAPOLHOTO IOTOBOPY, KUl
MIOCUJIUTh MDKHAPOJIHI rapaHTill OXOPOHM CYMI’KHUX IIPaB OpraHi3alliil MOBJIEHHS i IPUBEEHHY iX y BifTOBiOHICTh
[0 BUKJIMKIB CbOTOJI€HHS. Bu3Ha4eHO, 0 Ha piBHI 3ak0HOAaBCcTBa €C CyMiKHI ITpaBa OXOPOHSIOTLCS CYKYITHICTIO
HOPM Di3HUX JUPEKTUB, SKi B 11iJIOMYy YTBOPIOIOTh MOBHOLIHHY CUCTEMY MallHOBUX CYMIXKHMX IIPaB OpraHisaiii
MoOBJIeHHS. OGI'PYyHTOBAHO eTanyu (OpMyBaHHS i pO3BUTKY 3aKOHO/ABCTBA YKpaiHU y cdepi AisibHOCTI opranisanii
MOBJIEHHSI Ta iX CyMDKHUX I1paB, BiJl IEPBMHHOIO BPEryJIl0BaHHS LUX cdep CyCHiIbHUX BiTHOCKH Ha no4yaTky 1990-x
POKIB [10 IPUIHATTS HOBUX CY4aCHUX 3aKOHOJABUYHMX aKTiB, SKi MAIOTh YiTKy €BPOIHTErPALiIHY CIIPSIMOBAHICTb.
CdopMOBaHO KOHILEMIL{I0 PalioMOBHHUKA SIK Cy0'eKTa y cepi Mefiia i cyd'ekTa CyMDKHUX ITpaB — Lie 0co0a, siKa Mif,
CBOIM pelaKLiliHUM KOHTPoJieM pOpMye IIPOrpamy paioMOBIIEHHS Ta TPAHCIIIOE ii 11711 OHOYACHOTO MacOBOTO
IIpUIMaHHs KOPUCTyBayaMu. BcTaHOBIIEHO, 1110 GOPMYBaHHS IPOrpaMy OpraHisallii pafiioMOBJIEHHS IPU3BOAUTD [0
nosIBU 00'€KTa MaliOyTHBOI IPABOBOi OXOPOHU CYMDKHMMU IIPaBaMH, a ii BUHUKHEHHS BifjOyBa€ThCsI BHACIILOK
(akTy nepuoi TpaHcALii IporpaMu palioMOBJIEHHS. BU3Hau€HO, 110 B yMOBaX OHOBJIEHOTO IIPABOBOTO
PeryJIoBaHHS Oisl/IbHOCTI Meflia B YKpaiHi MOBHMKOM MO>Ke BUCTYIATU He Jinlle I0pUIUYHa, aje i ¢pizuyHa ocoba.
OO6rpyHTOBaHO, 110 00’€KTOM CYMDKHUX IIpaB IOBMHHA BU3HABATUCS He ITporpama oprasisalii MOBJI€HHS], a
IIporpama MOBJIEHHS SIK CYKYITHICTb IPOrpaM Ta iHmoi ingopmaliii, sika noegHaHa BilIOBiIHO 4O MPOrpaMHOi
KOHIIEILii MOBJIEHHS i TPAHCJIIOETHCSI MOBHUKOM 32 PO3KJIaZIOM Mporpam. 31iliCHEHO PO3MEXKYBaHHS TPOTPaMu
opraxizallii MOBJIEHHS Bifl CKJIaJIeHOI'O TBOPY 3 OOIPYHTYBAaHHSM Pi3HUX PE>KUMiB [IPAaBOBOi OXOPOHU aBTOPCHKOT0
npasa i cyMixkHMX nTpaB. C(OOPMOBAHO CUCTEMY O3HAK OCOOMCTUX HEMAMHOBUX NIPaB y cpepi CyMDKHUX IIpaB, sKi
BUCBITJIIOIOTb OCOOJIMBOCTI HAOYTTS LIMX [IPaB, HE BJIACTUBI iHIIMM OCOOMCTUM HEMAHOBUM IIpaBaM. BcTaHOBIIEHO,
1110 MafHOBi CyMIXKHI IIpaBa OpraHisallii MOBJIEHHS Ha BiATBOPEHHS i PO3NOBCIOIKEHHS 3allMCiB TPOTPaMu
opraxizallii MOBJIEHHS HE PEeasli30BYIOTbCS HA IIPAKTULi, TOMY 110 KO>KHA [TPOrpama SIK CyKyIIHICTb I€BHUX
CKJIaIOBUX PO3paxOBaHa Ha OQHOKPATHE BUKOPUCTAHHA. 3aKPIIVIEHHA Y 3aKOHI BiZTBOPEHH 3alMCiB TPOrpaMu Ta
iX PO3MOBCIOIXEHHS SIK CIOCO6IB BUKOPUCTAHHS MIPOTPaMU OpraHisaiiii MOBJIEHHSI pO3paxOBaHe Ha Te, 00
OpraHi3allis MOBJIEHHSI MOTJIa 3a00POHSITH BiITBOPEHHS i pO3MOBCIOIKEHHS 3aMKUCiB ii mporpam i Takum YMHOM
[epPeUKOIKaTH iX HE3aKOHHOMY BUKOPUCTaHHIO. OGIPYHTOBAHO, 1110 NepeAbdadeHi 3aKOHOM BUIAAKU BiJIbLHOTO
BUKOPUCTAHHS 00'€KTiB aBTOPCHKOTO ITpaBa i CyMi’KHUX I1PaB HE 3aCTOCOBYIOTbCS Y HislIbHOCTI OpraHisauiin
pazioMoBiieHHs IpU POPMYBaHHI IpOrpaMu OpraHisaliii MOBJIEHHS sIK 00'€KTa CyMi’KHUX ITPaB, TOMY L0
(opMyBaHHS TpOrpamu opraHisallii MOBJIEHHS HE HAJIEXKUTD [0 CPepy CyCIiJIbHUX iHTEPECIB, SKi I0BUHHI
3a6e3revyBaTUCs 3aKOHOJIABCTBOM y c(epi aBTOPCHKOTO MpaBa i cyMixXHUX IpaB. [Iporpama oprasisauii
PazioMOBJIEHHS SIK CyKyIIHICTb Pi3HUX MaTepiasiB MOKe MifIafaTy Mif] BUIAKYU BiJIbBHOIO BUKOPUCTAHHS O0'€KTIB
CYMI’KHUX ITPaB 10BOJIi 0OMEXKEHO, OCKIJIbKY TaKi BUNIAJK/A B OCHOBHOMY PO3Pax0OBaHi Ha BUKOPUCTAaHHS OKPEMUX
[Iporpam y CKjafi mporpaMu oprasisaiiii pagioMoBiieHHs. 3a pe3yIbTaTaMy JOCIiAKEHH 3alIpOIIOHOBAHO
YTOYHEHHS TJIyMa4YeHHs TEPMIHIB, TaKUX K «IIpOrpama oprasisaiiii pazjioMOBJI€HHS», «OpraHisaris
PaJioOMOBJIEHHS», «PalliOMOBHUK», «pelaKLiliHN11 KOHTPOJIbY, «ayZianbHa iHpopmallist y ckiafi nporpamu
opraxizallii pafiioMoBIEHHS», «(pOPMYyBaHHS IPOrPaMU OpraHisauii pafioMOBIEHHS», «TPAHCJIALS i peTpaHCIIALis
[Iporpamu Opratisauii pafiioMOBJIEHHA», «IHTEPAKTUBHE HAalaHHA LOCTYIY 10 IIPOrPpaMu opratisaiiii
PazlioMOBJIEHHS». 3a pe3yJibTaTaMU JOCIIIKEHHS BUSBIEHO HENOJIIKH, IPOTaJIMHU i KOJIi3il y HOpMax

3aKOHOJABCTBA YKPAiHM Ta HAJIaHO MIPOIO3ULIii 3 1OT0 YLOCKOHAJIEHHS.

2. Kozlitin D. Related rights of radio broadcasting organizations in Ukraine and the European Union. The
dissertation is a comprehensive study that develops a new scientifically grounded concept of legal protection of
broadcasting organisations’ related rights through the prism of the object of legal protection, the subject of rights,
the content of moral and economic rights, and cases of free use of broadcasting programmes under Ukrainian and
EU law. The relevance of the topic is determined by significant updates to the legal regulation of media in Ukraine
and all aspects of legal protection of related rights of broadcasting organisations, which are oriented towards
European integration and have not been the subject of scientific analysis. Based on an analysis of the provisions of
international treaties on related rights of broadcasting organisations, it is established that their legal protection is
based on standards that existed in 1961, when the first international treaty in this field was adopted. The initiative
to develop a new international treaty that will strengthen international guarantees for the protection of related



rights of broadcasting organisations and bring them into line with today's challenges is supported. It is determined
that, at the EU level, related rights are protected by a set of rules contained in various directives, which together
form a comprehensive system of related property rights for broadcasting organisations. The stages of formation
and development of Ukrainian legislation in the field of broadcasting organisations and their related rights are
substantiated, from the initial regulation of these areas of social relations in the early 1990s to the adoption of new
modern legislative acts with a clear European integration focus. The concept of a broadcaster as a subject of
related rights is formed - this is a person who, under their editorial control, forms a radio broadcasting
programme and transmits it for simultaneous mass reception by users. The formation of a programme leads to the
emergence of an object of future legal protection by related rights, and its emergence occurs as a result of the first
broadcast of the radio programme. It is determined that, under the Law On Media in Ukraine, individuals may act
as broadcasters. It is established that the object of related rights should be recognised not as the broadcasting
organisation's programme, but as the broadcasting programme as a set of programmes and other information that
is combined in accordance with the programme concept and broadcast by the broadcaster according to the
programme schedule. A distinction is made between the broadcasting organisation's programme and the compiled
work, with justification for different regimes of legal protection of copyright and related rights. A system of
characteristics of moral rights in the field of related rights is developed, highlighting the peculiarities of acquiring
these rights that are not inherent in other moral rights. It is established that the economic related rights of
broadcasting organisations to reproduce and distribute recordings of programmes are not exercised in practice,
since each programme, as a set of specific components, is designed for single use. The enshrinement in the law of
the reproduction and distribution of programme recordings is designed to enable broadcasting organisations to
prohibit the reproduction and distribution of recordings of their programmes and thus prevent their illegal use. It
is justified that the cases of free use of copyright and related rights objects provided for by law do not apply to the
activities of broadcasting organisations in the formation of a broadcasting programme as an object of related
rights, since this does not fall within the sphere of public interests that must be ensured by legislation in the field
of copyright and related rights. A broadcasting programme as a collection of various materials may fall under the
cases of free use of related rights in a rather limited way, since such cases are mainly intended for the use of
individual programmes within a broadcasting programme. Based on the results of the study, it is proposed to
clarify the interpretation of terms: broadcasting organisation programme, broadcasting organisation, broadcaster,
editorial control, audio information as part of a broadcasting organisation programme, formation of a broadcasting
organisation programme, broadcasting and retransmission of a broadcasting organisation programme, and
interactive access to a broadcasting programme. The results of the study revealed gaps, conflicts in the norms of
the legislation of Ukraine and provided suggestions for its improvement.
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