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IIPpaBOBE 3HAYEHHS
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Pedepar:

1. Incepraliiio NpUCBsSY€HO KPUMiHAIbHO-TIPAaBOBOMY aHasli3y (peHOMeHa Cy6'eKTUBHOTO CTaBJIEHHS 0COOU [0
00'€KTMBHUX O3HAK BUMHIOBAHOT'O HEI0 KPMMiHaJIbHOTO IIPABOIIOPYIIEHHS Ta MOr0 3HAY€HHIO B KDUMIHAJIbBHOMY
npasi YkpaiHu. 3 ypaxyBaHHSIM HassBHUX TEOPETUYHUX PO3POOOK, OCBiy HOpPMaTUBHOIO PEryJIlIOBaHHS Ta
MPaKTUYHOI peasizalii BiilTOBITHUX 3aKOHOJABYUX I10JI0KEHb NOCIIIKEHO MOr0 LOKTPUHAJIBHI, iCTOpUYHI,
i1leos10TiYHi, KPUMIHAJILHO-TIOJIITUYHI, 3aKOHO/IaByi Ta [IPABO3aCTOCOBHI aClleKTU. Bu3Havawouu micue
Cy0’eKTUBHOTO CTaBJIEHHSI 0COOH 10 00’'€KTUBHUX O3HAK BUMHIOBAHOTO KPMMIHAJIBHOTO [IPABOINIOPYILEHHS B CUCTEMI
KpUMiHa/IBHOTO IIpaBa YKpaiHu fycepTaHT aHajlizye 3B's13KU i€l ifiei 3 mpuHIMIIaMy KpUMiHaJIbHOTO IIPaBa, & TaKOX

BpPaxoOBYye€ BITYU3HSAHI TpaAULil KOHCTPYIOBaHHS MilCTaB1 KPYMMiHaIbHOI BillIOBIiIANLHOCTI K HAABHOCTI B MTOBEAiHI]



ocobu cymu cretniyHUX 03HaK, OXOIJIEHUX IOPUANYHOIO KOHCTPYKII€IO «CKa KPUMiHAJIBHOTO
[IPaBONIOPYLIEHHS». JJOBOOUTHCS, 110 BUMOTa HAsIBHOCTI IIEBHOT'O Cy0'€KTUBHOTO CTABJIEHHSI OCOOU 10 06'€KTUBHUX
O3HaK KPUMiHAJIbHOTO [IPABOIIOPYLIEHHS € CKJIAIOBOIO ITPUHIUITY BUHHOI BiJITOBIiaJIbHOCT] y KPUMiHAJILHOMY IIPaBi
YKpaiHy, a TakoX MOXiZHOIO Bijj BU3BHAHHS BUHU O0OB'SI3KOBOIO 03HAKOIO CY0'€KTUBHOI CTOPOHU CKJIAZyY
KPUMIHaJILHOTO NIPABONOPYILIEHHA. BUB4€eHO npaBoBi akTu nepiony X-XXI CTOMTTS, a TAKOXK HOBITHI
3aKOHOIIPOEKTHI pO3pOOKY B YACTHHI PEryJl0OBaHHSI HUMU Cy0'€eKTUBHOI CTOPOHMU, BUHU, nudepeHuiaLii ii popm Ta
BUJiB, iX iHT€JIEKTyaJIbHUX Ta BOJIbOBUX MOMEHTIB. BUsBIIEHO, 1110 NOCTiAKYBaHUH (PEeHOMEH OYB BilOMUI B
KpUMiHa/JIBHOMY IIpaBi e 3a 4acis zii Pycekoi [IpaBay, a 3rogom Bino6pasuscs B JInToBcbkux CTaTyTax,
CynebHuKax, [IpaBax, 3a SKUMHU CyIUTHCSI MAJIOPOCIMChKUIT HApO, POCIICBKOMY iMIIEPCPKOMY 3aKOHOIABCTBI
PalgHCBKOMY KpUMiHAJIBHOMY 3aKOHOJABCTBI Ta 3aKOHOIABCTBI HE3aJIEJKHOI YKPAiHChKOI Iep>KaBu. 3IiICHEHO
OIJI517], C1IOCO6iB HOPMATHMBHOIO PETYJIIOBAHHS KPUMiHAIBHO 3HAYUMOTO Cy0’'€KTMBHOTO CTaBJIEHHSI OCOOH 10
BYMHIOBAHOTO ITOCSTaHHS (Y T.4. 1O O6’€KTUBHUX HOT0 03HAK) B KPUMiHATIBHOMY 3aKOHOJABCTBI 3apyODKHUX [Iep>KaB
(kpain 3axigHoi i CxinHoi €Bponu) Ta y MDKHApOJHOMY KpMMIiHa/IbHOMY IIpaBi (B PuMcbkoMy cTaTyTi
MixHapogHOro KpuMiHanbHOrO Cyny). BusiBieHo prucu nogibHoOCTi i BigMiHHOCTI MK MU aKTaMu i
Kpuminanbaum xopexkcoM (mani — KK) Ykpainu B yacThHI perjaMmeHTallii BKasaHOro NUTaHHS. Po3risHyTo
0COOIMBOCT] Cy0'€KTUBHOIO CTaBJIE€HHS BUHHOIO [0 00'€KTa IIPU 3aN0iSIHHI OCTAHHBOMY IIKOZM «330BHi», KOJIU
BMHHUM 371i/ICHIOE IIOCSITaHHS HA HOCIs (Cy0’eKTa) CyCHiNIbHUX BilHOCHH. JJOBE[I€HO, 110 He 3BaKal4u Ha (popmy
IIPOSIBY TIOCSITAHHSI, MA€ MiCli€ SKILO He [TI0BHE 3HUILEHHS a60 MOIIKOIKEHHS, TO lIOHalIMeHIIe TpaHchopMallis
CYCIiJIbHUX BiTHOCHH BJIACHOCTI, e BUHHMI BUSBJISIOUM CBOE HEraTUBHE CTABJIEHHS [0 ITpaBa iHIIoi ocobu
IIPOTUIIPABHO OTPUMYE MOXKJIUBICTb KOPUCTYBAHHS MaltHOM, a (paKTUYHE BUJTYYeHHs MaiiHa, HaBiTh 6e3 BTpaTu
BJIACHMKOM I1paBa Ha BOJIOiHHS HUM, CaMO IO CO0i BXXe YHEMOXJIMBIIIOE OyAb-sIKi 3aKOHHI ollepallii 3 HUM.
JocnimKyo4um CTaBleHHs J0 NpegMeTa KpUMiHaIbHOTO IPaBONOPYILIEHHS 3a3HAYA€THCS, 10 BUHHUM MIpEMET
IIbOMY CTaBJIEHHS JJO TaKOi pedi abo HeraTuBHe, a60 6aiayxe. KoHcTaTyeThCs, 10 CTaBI€HHS BUHHOTO J10
noTepmisioro Ta noro o3Hak y KK Ykpainu pakTU4HO 3MOAE€/IbOBAHO Y OJIHIM 3 ABOX (POPM: YCBilOMJIEHHS Ta
3aBifgoMicTh. KoOHCTaTyeThC, 10 AK aKT BOJIbOBOI [TIOBEIHKY JIIOAVHY, KPUMiHAIbHE [IPABONOPYIIEHHS ABJISE
€006010 11cux0(i3NYHy €IHICTh 06’'€KTUBHOI (30BHIIIHBOI ~ (Pi3nyHOI) i Cy6’'eKTUBHOI (BHYTPIIIHbOI — IICUXiYHOI)
CTOPIH HisiHHA. OOGI'PYHTOBAHO, 1J0 BUMHSIIOYM aKTMBHY KPMMIHAJIBHO NIPOTUIIPABHY [IOBEJHKY (Hil0), 0coba
YCBiZJOMJIIOE€ BUNHEHHS HEI0 KOHKPETHOTO, CYCINiJIbHO HEOE3MeYHOro, TPOTUIIPABHOTO, BOJILOBOTO aKTy. BusHaveHo,
110 KpUMiHaIbHO-TIpaBoBa KBasidikauist IisiHb 32 HABHOCTI IOPUANYHOI IOMUJIKY 32 TAKUX YMOB 37iICHIOETHCS Ha
3arajibHUX IiICTaBax 3a BUKJIIOUEHHSIM IOPUIUYHOI IOMWJIKY Y KPUMiHa/IbHI HENPOTUIIPABHOCTI (HE3/I0UUHHOCTI)
LisiHHA. BcTaHOBIJIEHO, 110 y 6iJIbIIOCTI KPUMiHAIBHYX [IPABONOPYILEHDb 3 MAaTE€PiaJIbHUM CKJIaJIOM BU3HAUYEHI
3aKOHOM CYCIiJIbHO He6e3IeYHi HaCiIKM 32 CBOIM 3MiCTOM He € HacJlilkaMyu KPUMiHAJIbHO IPOTUIIPABHOTO JisSHHS,
a CTaHOBJISITh O3HAKy HOPMATUBHOTO XapaKTePYy, sKa BKaszye Ha MEBHUI po3Mip ab0 o6CsT CIPUYMHEHOI KOAM i €
€JIMHMM MOJKJIMBYM MEXaHi3MOM BMOKDEMJIIEHHS 31 BCi€l CYKYIIHOCTI IOCSATaHb CaMe TaKMX, 10 3a CBOIM PiBHEM Ta
XapaKTepoM BiJIIIOBiIalOTh CYCIiJIbHiN He6€3MeYHOCTi TAKOrO COLiaJIbHOTO SIBUIIA, SIK KPUMiHaJIbHE
IIPABOINOPYLIEHHS. AKIIEHTOBAHO yBary Ha TOMy, o cTarti 23-25 KK Ykpainu npu BU3HaY€HHi BUHU, yMUCITy Ta
11oro BU/IiB, HEO6EPEKHOCTI Ta ii BUJiB HE MIiCTSTb 3raZlyBaHb IIPO IICUXiYHE CTaBJIEHHS 0CO0U IO MicClis, yacy,
00CTaHOBKY, CIIOCOOY ab0 3aC06iB BUMHEHHSI KPUMIHAJIBHOTO NIPABOIIOPYIIEHHS!, & TAKOX IIPO NICHUXiYHE CTaBJIEHHS
0Cco0U 1,0 PO3BUTKY [TPUUYMHHOTO 3B'SI3Ky Mi’K KDUMiHAJIbHO IIPOTUIIPABHUM JisTHHSIM Ta HOTO CYCIIiJIbHO

HeOe3MeYHUMU HaCTiIKaMMU.

2. The dissertation is devoted to the criminal-legal analysis of the phenomenon of the subjective attitude of the
person to the objective signs of the criminal offense committed by him and its significance in the criminal law of
Ukraine. Taking into account the available theoretical developments, experience of normative regulation and
practical implementation of the relevant legislative provisions, its doctrinal, historical, ideological, criminal-
political, legislative and law-enforcement aspects have been studied. Determining the place of a person's
subjective attitude to the objective signs of a criminal offense in the criminal law of Ukraine, the dissertation
analyzes the links of this idea with the principles of criminal law, and takes into account domestic traditions of



constructing criminal liability as the presence of specific characteristics. covered by the legal structure
"composition of a criminal offense." It is proved that the requirement of a certain subjective attitude of a person to
the objective signs of a criminal offense is a component of the principle of criminal responsibility in the criminal
law of Ukraine, as well as a derivative of plea. Legal acts of the period of X-XXI centuries are studied, as well as the
latest draft laws in terms of regulating the subjective side, guilt, differentiation of its forms and types, their
intellectual and volitional moments. It was found that the phenomenon under study was known in criminal law
during the Russian Pravda, and later reflected in the Lithuanian Statutes, Sudebniks, Rights of the Little Russian
People, Russian Imperial Law, Soviet Criminal Law and the Law of the Independent Ukrainian State. The methods
of normative regulation of criminally significant subjective attitude of a person to the committed encroachment
(including to its objective features) in the criminal legislation of foreign states (Western and Eastern European
countries) and in international criminal law in the Rome Statute of the International criminal court). The features
of similarities and differences between these acts and the Criminal Code (hereinafter - the Criminal Code) of
Ukraine in terms of regulation of this issue. The peculiarities of the subjective attitude of the perpetrator to the
object in causing the latter harm "from the outside", when the perpetrator encroaches on the carrier (subject) of
public relations. It is proved that regardless of the form of encroachment, there is if not complete destruction or
damage, then at least the transformation of social property relations, where the perpetrator, expressing his
negative attitude to the rights of another person illegally gets the opportunity to use property, and actual
confiscation of property the owner of the right to own it, in itself already makes any legal transactions with him
impossible. Examining the attitude to the subject of the criminal offense, it is noted that the guilty subject is aware,
he expresses his attitude to the value of the thing, its social significance, and not to the form. At the same time, the
attitude to such a thing is either negative or indifferent. It is stated that the attitude of the perpetrator to the
victim and his signs in the Criminal Code of Ukraine is actually modeled in one of two forms: awareness and
awareness. It is stated that as an act of human volitional behavior, a criminal offense is a psychophysical unity of
the objective (external - physical) and subjective (internal - mental) aspects of the act. It is substantiated that
committing active criminally illegal behavior (action), a person is aware of the commission of a specific, socially
dangerous, illegal, voluntary act. It is determined that the criminal-legal qualification of acts in the presence of a
legal error under such conditions is carried out on general grounds, except for a legal error in the criminal
illegality (non-crime) of the act. It is established that in most criminal offenses with material composition the
socially dangerous consequences defined by law are not the consequences of a criminal offense, but are a sign of
normative nature, which indicates a certain amount or amount of damage and is the only possible mechanism for
isolating the encroachment. precisely those that in their level and nature correspond to the social danger of such a
social phenomenon as a criminal offense. Emphasis is placed on the fact that Articles 23-25 of the Criminal Code of
Ukraine in determining guilt, intent and its types, negligence and its types do not mention the mental attitude of a
person to the place, time, situation, manner or means of committing a criminal offense, as well as mental attitude
of a person to the development of a causal link between a criminally illegal act and its socially dangerous

consequences.
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