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Pedepar:

1. HaykoBa mparis siBjisie CO6010 KOMIJIEKCHUIA, 3 BAKOPUCTAaHHSIM Cy4aCHOI MeTOZ0JI0Ti], 37100y TKiB BiTYM3HSHOI Ta
3apyODKHOI IOPUANYHOI HayKM i IPaKTUKY aHajli3 HOPMATUBHOI OCHOBU pedOpMyBaHHS CYJ0BOi cucTeMU YKpaiHu
Ha 3acafiax NpPUHIHUIIB €BPONENCHKOro CyIiBHALITBA. BU3HaY€HO OKpeMi Ipob6ieMu iMILIeMEeHTAallil €BPONEeNChbKUX
CTaHJAPTIB Cy[iBHMIITBA y HAl[iOHAIbHE 3aKOHOJABCTBO Ta C(OOPMYJILOBAHO OOIPYHTOBAHI IIPONO3NLii 010
BJJOCKOHAJIEHHS 1IbOTO IIPOLIECY 1114 ITOBHO] iHTerpartii YKpaiHu B €BpONEeNChKUI TPaBOBUM IIPOCTIP. YCTAHOBJIEHO,
110 B HalliOHAJIbHOMY 3aKOHOZABCTBi BUKOPUCTOBYIOTbCSI Pi3Hi TEPMiHU: «Cy[0Ba BJIaflay, «CyILOYCTPil», «cucTeMa
CyZIOYCTPOIO», «IIPABOCYISI», «CUCTEMA MTPABOCYAAS», «CYyiBHULTBOY, «CyJOYMHCTBO». [IpU 11bOMY JIHIIE «CyL0Ba
BJIaJIa» TA «CYyLiBHULITBO» MAIOTh HOPMAaTHUBHE BU3HAYeHHS. HaTOMICTh y IOpUINYHIN Hayli BAKOPUCTOBYIOTHCS
Pi3Hi Migxonu 10 pO3yMiHHSI OCHOBHUX TEPMIiHIB, SIKi CTOCYIOTBCS CYLO0BOI BJIaiX — iIHCTUTYLIIHN,
(yHKUiOHAJIBHUI i 3MiLIAHUH, 1110 HEPiIKO MPU3BOJIUTE IO OTOTOXKHEHHS CYJIOBOi BJIaZiy 3 CUCTEMOIO CyJIOYCTPOIO
YU CYJJOYMHCTBOM, 3MilllyBaHHS [TOHSTh «IIPABOCYAASI» i «CyIOYMHCTBO» TOIIO0. ADTYMEHTOBAHO, 110 TIOHATTS

«Cy[lOBa BJIa/ia» i IOHSTTS «CYIiBHUIITBO» GJIM3bKi 32 3MiCTOM, OCKiJIbKM 001[1Ba OXOILIIOIOTH SIK IHCTUTYLIINHY



(cymoycrtpiit), Tak i pyHKUiOHATIBHY (CYZOYMHCTBO) CKIIAOBY. 3alIPOIIOHOBAHO BUKOPUCTOBYBATH Y HAYKOBOMY 00iry
i IpaKTHLi HOPMOTBOPEHHS MOHSTTS «CYAiBHULITBO» NJIs1 TO3HAYEHHS CAMOCTINHOI ranysi AisiJIbHOCTI Aep>KaBy, O
IoJIsirae B opraxisauiiiHiil 1o6y#oBi JOCTYNHOI Ta €(PEKTUBHOI CUCTEMU CYJOYCTPOIO Ta 3abe3leyeHHs ii
(OYHKLIOHYBaHHS Ha 3aCa/laX BEPXOBEHCTBA ITpaBa LIISIXOM Iepeadi CyJjaM BUKJIIOYHOTO TOBHOBAXXEHHS
31iMICHIOBAaTU MTPABOCYAJs, IO peasidyeTbesl y nepenoadeHnii 3aKkOHOM IpolecyanbHuil cnoci6. [ligTBepaxeHo, 1o
B IOPUAUYHIN HayLi Hall6inbLI IOMMPEeHe pO3yMiHHS IPaBOBUX IPUHLUIIIB SIK 3arajlbHUX 3acall, KepiBHUX ifelt, sKi
BTIJIIOIOTH Y CO6i 00’€KTHBHI 3aKOHOMiPHOCTI PO3BUTKY CYCIIiJIbCTBA, Jiep>KaBH i mpaBa. HaToMicTh y cy4acHUX
yMOBax 6ibLI MPOAYKTUBHUM € aKCiOJIOTiYHUI MiAXil, KW Ja€e 3MOTy BU3HATH IPUHLMIIAMUA CUCTEMY IIPABOBUX
L[iIHHOCTEH, 1110 OXOIII0E BEPXOBEHCTBO I1paBa, IpaBa JIAUHU, CBOOOY, PiBHICTh, CIIPaBeJINBiCTb TOLIO, CIIJIBHUX
1151 €BPOIIENCHKUX NIeprKaB — WwieHiB Pagu €8ponu Ta €Bponericbkoro Cowo3sy. CaMe BOHU BU3HAYAIOTh CTAaHIAPTH
IisiyIbHOCTI y cpepi opraHisauii Ta 3#iliCHEHHS CyI0BOI BJIaJi KO>KHOI €BPOIENCHKOI fepkaBu. Cucrema
€BPONENChKUX IPUHLUIIB CyLiBHULTBA MiCTUTD SIK YHiBePCaJIbHi MIPUHLNIY (BEPXOBEHCTBA NIPaBa, JEMOKPATU3MY,
npiopureTy npas i cBOOOT, JIIOJVHY Ta iH.), TaK i cIleliajibHi IPUHLIUIYN CYLOYCTPOIO i CyI0YMHCTBA (32aKOHHOCTI,
CIIPaBeIJINBOCTI, HE3aJIEXXHOCTI Cyly, IOCTYIHOCTI i1 HeylepeIyKeHOCTi CyJ0UMHCTBA, Ty0/IiYHOCTI CyJOBOTO
po3rsay, 3abe3nedeHHs] BUKOHAHHS CYyIOBUX pillleHb Ta iH.). YHiBepcaspHi IpuHIMNY BUu3HaYeHi KoHBeHLi€lo Mpo
3aXUCT IIPaB JIIOJVHU i OCHOBOIIOJIOXKHUX CBOOO, YCTAHOBYMMHU IoroBopamu €sporiericbkoro Corosy Ta Xaprieto
€spornericbkoro Coro3y IIpo OCHOBOIIOJIOXKHI ITpaBa. Cucrema npaBoBUX akTiB Pagy €sponu ta €C, ne 3akpinieHi
CIelliasIbHi IPUHIMIN CYLiBHULTBA, HAJ3BUYaMHO IIMPOKA; B il ME3Kax MO>KHA BUOKPEMUTH aKTH, SIKi (PIKCYIOTh

3ara’jibHi [IPUHLOUIIN CYOOYCTPOIO, Ta aKTH, 110 BU3HAYAIOTh IIPUHIUIIN CYJOYNHCTBA.

2. The scientific work is a comprehensive analysis of the regulatory framework for reforming the judicial system of
Ukraine based on the principles of European judicial system, using modern methodology, achievements of
domestic and foreign legal science and practice. The author identifies certain problems of implementation of
European judicial standards into national legislation and formulates substantiated proposals for improving this
process for Ukraine's full integration into the European legal space. It is established that different terms are used
in national legislation: judiciary’, ‘judicial system’, ‘judicial system’, justice’, ‘system of justice’, ‘judiciary’, ‘judicial
proceedings’. At the same time, only ‘judicial power’ and ‘judiciary’ have a normative definition. Instead, legal
scholarship uses different approaches to understanding the main terms related to the judiciary - institutional,
functional and mixed, which often leads to the identification of the judiciary with the judicial system or judicial
proceedings, confusion of the concepts of ‘justice’ and ‘judicial proceedings’, etc. The author argues that the
concepts of ‘judiciary’ and ‘judicial power’ are similar in content, since both cover both the institutional (judicial
system) and functional (judicial proceedings) components. The author suggests using the concept of ‘judiciary’ in
scientific circulation and rule-making practice to refer to an independent branch of the State's activity which
consists in organisational construction of an accessible and efficient judicial system and ensuring its functioning
on the basis of the rule of law by transferring to courts the exclusive power to administer justice, which is
implemented in the procedural manner prescribed by law. The author confirms that in legal science, the most
common understanding of legal principles is as general principles, guiding ideas which embody objective laws of
development of society, the State and law. Instead, in modern conditions, an axiological approach is more
productive, which allows us to recognise as principles the system of legal values, including the rule of law, human
rights, freedom, equality, justice, etc. common to European member states of the Council of Europe and the
European Union. They define the standards of activity in the field of organisation and exercise of judicial power in
each European state. The system of European judicial principles includes both universal principles (rule of law,
democracy, priority of human rights and freedoms, etc.) and special principles of judicial system and judicial
proceedings (legality, fairness, independence of the court, accessibility and impartiality of judicial proceedings,
publicity of court proceedings, enforcement of court decisions, etc.) Universal principles are defined by the
Convention for the Protection of Human Rights and Fundamental Freedoms, the founding treaties of the European
Union and the Charter of Fundamental Rights of the European Union. The system of legal acts of the Council of
Europe and the EU, which enshrine special principles of the judiciary, is extremely broad; within it, one can
distinguish between acts that set out general principles of the judiciary and acts that define the principles of



judicial proceedings.
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