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Pedepar:

1. Y nuceprauii HaBeJeHO apTyMEHTH Ha KOPUCTb TOTO, 10 0QiliiHNI JOKYMEHT € POLOBUM MOHATTSAM JJIs BCiX
BUJIiB [IOKyMEHTIB, $sIKi 3ranyioTbcest y TekeTi KK Vkpainu: 1) Hopmu, siki 3akpineHi y cr.cT. 357, 358 ta 366 KK
YKpainuy, BU3HAHO 3arajbHUMU BiJHOCHO iHIIMX HOPM, SIKi BCTAHOBJIIOIOTh KPUMiHAJIbHY Bif[TOBifAIbHICTD 3a
IIOCSITAHHS Ha JJOKYMEHTOOOIr B YKpaiHi, TOGTO BOHU MICTSITh BCi 03HAKU CKJIAZly KpPUMiHAJIbHOTO IPABONIOPYIIEHHS],
sKe TependayeHe y 3arajabHill HOpMi, y TOMy YmcIIi i1 03Haku oQilifiHOro JOKYMEHTa; 2) BAUKOPUCTaHHS
3aKOHO/IABLIEM IOPSIJ, i3 TEpMiHAMU «TOKYMEHT», «ODilliiHNAM JOKYMEHT», TEPMiHIB «IIpUBAaTHUI TOKYMEHT?,
«0COOMCTUI JOKYMEHT» He 3amepedye HakTy TOTo, M0 MO3HAYEHi HUMU [TPEIMETU MOXKYTh HaJIEXaTH [0 KaTeropii
odiLiliHOTO OKyMEHTa; 3) cepen, Cy0' eKTIB BUAHHS TAKOrO JOKYMEHTA € 0CO0H, sIKi He HajieskaTh 10 KaTeropii
«0QillifHI» i Lle He epelIKO/I’)Kae BUBHATH IOKYMEHT, SIKUI BUAETHCSI HUMU caMme OoillifiHUM y po3yMiHHI
npuMiTKu 1o cT. 358 KK Vkpainu. OQilillHUM JOKYMEHTOM € Oy[b-sKUI MaTepiaZbHUI HOCi iHpopMmallii,
CKJIaJIeHUH 3 IOTPUMaHHSIM BU3HAYEHUX 3aKOHOM GOPM Ta i3 nepei6ayeHIMHU 3aKOHOM PEKBi3UTaMH,

aJIbTePHATHBHO Oy b-SIKUM i3 TAaKUX Cy0'€KTIiB: IOBHOBAKHI (KOMIIETEHTHIi) 0COOHM OpraHiB Jep>kaBHOI BiIaay;



KOMITETEHTHi 0CO61 MiCLIeBOro CaMOBpSIIyBaHHS; KOMIIETEHTHI 0COOM 06'€JTHaHb TPOMAaZsIH; KOMIIETEHTHi 0COOU
IOPUAVYHUX OCi0 He3asexXHOo Bifi pOpMU BIACHOCTI Ta OpraHisaliliHo-11paBoBoi pOpMU; OKpeMi TPOMALSIHU, § TOMY
4uCyi camo3aiHATI 0COOH, SIKUM 3aKOHOM HaZlaHo IIPaBo y 3B'$13KY 3 NPOQECiHOI0 Yl CIy>X60BOI0 HisiIbHICTIO
CKJIaJIaTy, BUJIABaTH YU [1OCBiN4yBaTU N€BHi BUIM JOKYMEHTIB, 10 MiCTUTh iHpOpPMaLLilo, sIKa MiATBEPAXYE UU
IIOCBiAYye NeBHi noaii, aBuma abo GpakTy, SIKi CIIPUYNHUIIN Y1 30aTHI CIPUYUHUTY HACTIKY [TPABOBOTO XapaKTepy
abo MOXKe OyTH BUKOPUCTaHA SIK JOKYMEHTH-T0Ka3! y IPaB0O3aCTOCOBHIM AisisIbHOCTI. EJIeKTPOHHI JOKYMEHTH,
peecTpu Ta 6a3u JaHUX BiTHOCATHCS [0 OPiLifiHUX TOKYMEHTIB, 32 YMOBU HasIBHOCTI BCiX HEOOXiTHMX O3HAK LIbOTO
IIpeIMeTy, a IOCSATaHHS Ha HUX — JO [10CATaHb Ha TOKYMEHTOOOIr. I1if TOKyMeHTOO6IiroM, sIK 06'€KTOM
KpUMiHaJIbHO-TIPAaBOBOI OXOPOHH, CJIiJ BBRXXATU [IPABOBIIHOCUHY, 0O0OB'SI3KOBUM €JIEMEHTOM ([IpeMeToM abo
3aCc000M) SIKUX € CIIPaBXHi JOKYMEHTH, 1110 BUHUKAIOTh MK Cy0’eKTaMu 3 IIPUBOlY BCTAHOBJIEHOTO MOPSAKY ix
CTBOPEHHS, 30€piraHHs1, BUKOPUCTAaHHS Ta 3HUIIEeHHS. AHai3 TeKcTy KK YkpaiHu 1aB MOXJIMBICTb BUOKpEMUTH 41
CaMOCTIHMI CKJIaJi KpUMiHATIbHUX IIPABONOPYLIEHbD, SIKi TaK UM iHaKIIe 3aM0Ail0I0Th MKOAY JOKYMEHTOOOIry. Liei
nepeJiik He € abCOJIOTHO Ta YiTKO BU3HAaYeHUN. BLUOKpeMJIeHO Tpy IpyIy NocsiraHb Ha JOKYMEHTOOOIT, SIKi
PiBHATHCS MK CO6010 IPEIMETOM Ta 03HAKaMU 00'€KTUBHOI CTOPOHU: 1) IMocsraHH4, SIKi He HaJleXaTh 10
nizpo6sIeHHs TOKYMEHTIB, OCKIJIbKY BifJ0yBalOThCS 3i CIIpaBXHIMU a60 BiTHOCHO CIIPABXXHIX JOKYMEHTIB (4. 2 CT.
158-1; 4.1 cT. 158-2; 4. 3 cT. 158-3; 4. 1 cT. 171; 4. 1 cT. 298-1; cT. 329; 4. 1 cT. 357; 4. 3 cT. 357; cT. 366-3; cT. 422 KK
Ykpainn); 2) nocsiraHHs, B SIKUX MiApO06JIeHUI TOKyMEHT BUKOPUCTOBYETBCS SIK 3aCi6 BUMHEHHS KPUMiHaJIIbBHOTO
npasonopyueHHs (4. 1 cT. 159-1; 4. 1 ct. 205-1 (y yacTuHi nojiaHHs AOKyMeHTiB); 4. 1 cT. 206-2; 4. 1 cT. 209-1; 4. 1 cT.
222;4.1cT.238;4.1cT. 332-2; 4. 2 cT1. 353; 4. 4 cT. 358; 4. 1 cT. 409 KK Vkpainn); 3) nocsiranH4, sKi 32 CBOiM 3MicTOM
IIOJISITAIOTh Y Migpo6seHH] TOKyMeHTIB (4. 1 cT. 158; v.u. 1Ta 2 cT. 158-3; 4. 1 cT. 199; 4. 1 cT. 200; 4. 1 cT. 205-1; w.u. 1 Ta
3cT. 220-1; 4. 1 cT. 220-2; 9. 1 cT. 223-1; 9. 1 cT. 224; 9. 1 cT. 318; 4. 1 cT. 319; u. 1 cT. 321-2; y.u. 1 Ta 2 cT. 358; CT. 364-2;
4y.1cT. 366; 4.1 cT. 366-2; 4. 1 cT. 376-1; 4. 1 cT. 384; 4. 1 cT. 400-1 KK Ykpainn). [linpobneHHs JOKyMEHTIB
BiJOOPa’KEHO CYKYIHICTIO KpUMiHATIbHUX IIPaBOIIOPYIIEHb, CIIPSIMOBAHUX Ha MOSIBY Y 06’ €KTUBHIN AifICHOCTI
HECIIPaBXHbOTI'O JOKyMEHTA. BCi, 3a BUHATKOM OZHOTO CKJIAly KPMMIHAJIBHOTO NIPABOIIOPYIIEHHS, SIKi MTOJIAraloTh Y
niApo6JIeHH], 32 KOHCTPYKLi€0 00'€KTUBHOI CTOPOHU HAJIEXaTh A0 (POpMaIbHUX. ENVHUI MaTepialbHUM CKIaf
nepeno6adeHo y cT. 223-1 KK Ykpainu. PoroBuM NOHATTSAM 7151 IOHSTTS «IiTPOOIEHHS» MOKHA BBRXXATU «OOMaH».
TaxkuM YMHOM Y BUBHAUEHHS IIOHSTTS «IipOo0JI€HHS» HEOOXiJHO BKJIIOYMTU ITIOCUJIAHHS Ha [TOHATTS «00MaH», 110
I ACTh MO>KJIMBICTb HE BiITBOPIOBATH Y BU3HAYEHHI 3arajlbHi O3HAKX POJIOBOrO IOHSITTSI, @ 30CEPEUTUCDH TiJIbKU Ha
03HaKax «BUIOBUX», THX, IO XapaKTepHi came UboMY BuLy (popmi) obOmaHy. B pucepralii BU3HAHO 3a JOLiIbHE

36epertu cneundidHi GopmMu migpoOIEHHS.

2. The dissertation provides additional arguments in favor of the fact that an official document is a generic concept
for all types of documents mentioned in the text of the CC of Ukraine: 1) the provisions enshrined in Art. 357, 358
and 366 of the CC of Ukraine are recognized as general in relation to other provisions establishing criminal liability
for encroachment on document flow in Ukraine, and this, in turn, means that special provisions have all the
features of a criminal offense provided for in the general provision, including the features of an official document;
2) the legislator's use of the terms “private document”, “official document” along with the terms “document”,
“personal document” does not deny the fact that the items designated by them may belong to the category of
official document; 3) among the subjects of issuing such a document there are persons who do not belong to the
category of “official” and this does not prevent the recognition of the document issued by them as official within
the meaning of the note to Art. 358 of the CC of Ukraine. An official document and specifies that it is: any material
medium of information drawn up in compliance with the forms prescribed by law and with the requisites provided
by law, drawn up alternatively by any of the following entities: authorized (competent) persons of state authorities;
competent persons of local self-government; competent persons of citizens' associations; competent persons of
legal entities regardless of their form of ownership and legal form; individual citizens including self-employed
persons who are authorized by law to draw up, issue or certify certain types of documents in connection with their
professional or official activities, containing information that confirms or certifies certain events, phenomena or
facts which have caused or may cause legal consequences or can be used as evidence documents in law
enforcement activities. Electronic documents, registers and databases are official documents, provided that they



have all the necessary features of this subject, and that encroachments on them are encroachments on document
flow. The document flow is an object of criminal legal protection as legal relations, an obligatory element (subject
or means) of which are genuine documents arising between subjects regarding the established procedure for their
creation, storage, use and destruction. The analysis of the text of the CC of Ukraine made it possible to identify 41
independent elements of criminal offenses which, one way or another, cause damage to document flow as an
object of criminal legal protection. This list is not absolutely and clearly defined. The author distinguishes three
groups of encroachments on document flow which differ in their subject matter and objective features: 1)
encroachments on document flow that are not really related to document forgery, since they occur with genuine
or relatively genuine documents (Part 2 of Art. 158-1; Part 1 of Art. 158-2; Part 3 of Art. 158-3; Part 1 of Art. 171; Part 1
of Art. 298-1; Art. 329; Part 1 of Art. 357; Part 3 of Art. 357; Art. 366-3; Art. 422 of the CC of Ukraine; 2) the already
forged document is used as a means of committing a criminal offense includes criminal offenses (Part 1 of Art. 159-
1; Part 1 of Art. 205-1 (in terms of submission of documents); Part 1 of Art. 206-2; Part 1 of Art. 209-1; Part 1 of Art.
222; Part 1 of Art. 238; Part 1 of Art. 332-2; Part 2 of Art. 353; Part 4 of Art. 358; Part 1 of Art. 409 of the CC of
Ukraine; 3) the criminal offenses that consist of forgery of documents, provides for the following set of normative
provisions of the criminal law (Part 1 of Art. 158; Parts 1 and 2 of Art. 158-3; Art. 199, Part 1 of Art. 200, Part 1 of Art.
205-1, Part 1 of Art. 220-1, Parts 1 and 3 of Art. 220-2, Part 1 of Art. 223-1, Part 1 of Art. 224, Part 1 of Art. 318, Part 1 of
Art. 319, Part 1 of Art. 321-2; Art. 358, Parts 1 and 2 of Art. 364-2; Art. 366, Part 1 of Art. 366-2; Art. 376-1, Part 1 of
Art. 384, Part 1 of Art. 400-1 of the CC of Ukraine. All but one of the elements of the criminal offense of forgery are
formal in terms of the objective side. The only material element is provided for in Art. 223-1 of the CC of Ukraine.
We can propose that the generic concept for the concept of “forgery” is “deception”. Thus, the definition of the
concept of “forgery” should include a reference to the concept of “deception”, which will make it possible not to
reproduce in the definition the general features of the generic concept, but to focus only on the “specific” features,
those which are characteristic of this particular type (form) of deception. The dissertation considers it expedient
to retain specific forms of forgery. The remaining elements which were the subject of consideration in this part of
the thesis should be unified in terms of designating the act as a sign of the objective side, using the term “forgery”
common to all.
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