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1. HaykoBa nparisl IpucCBsiY€HA yIOCKOHAJIEHHIO TEOPETUYHHUX I10JIOKEHb KDMMIHAJIBHOTO NPaBa B YaCTUHI
KPMMiHaJIbHOI BiIIIOBifANbHOI 3a IPUTSTHEHHS 3aBiJOMO HEBUHHOIO 10 KPUMiHAJIBHOI Bill[IOBiZaIbHOCTI. Y
[IEpLIOMY PO31iJli, B IKOMY AI€TbCS PO O0’'€KTUBHI O3HAKN IIPUTSATHEHHS 3aBilOMO HEBMHHOTIO 10 KPUMIHAJIbHO]
BignosinanpHOCTi 32 KK YKpaiHu, 1oBeneHo, mo mif pogoBrM 06’ €KTOM KPUMIiHAJIBHUX [TPABONIOPYLIEHD IIPOTU
IIPaBOCYJIsl NOLIIbHO PO3YMITH CYCIIiJIbHI BiTHOCHHU, KOTPI /1151 [OCSTHEHHS METU CIIPaBeJINBOCTi, 3a0€31e4yI0Th
HOpMaJsbHe QYHKIiOHYBaHHS OpraHiB IpaBOCyA s IPU PO3TJsifi afMiHICTPAaTUBHUX, TOCIIOAPChKUX,
KpUMiHaJIbHUX Ta LIUBIJIbHUX IPOBA/I’)KEHB, & TAKOK OPTaHiB i 0Ci6, M0 CIIPUSIOTh HaJIEXKHOMY 311iICHEHHIO
MIPaBOCYZAsl B paMKax JOTPUMaHHS KOHCTUTYLIHNX IPUHLMIIB CyJOYNHCTBA. ADTYMEHTOBAHO O3ULIi0, 10
IIPUTATHEHH 3aBiJJlOMO HEBUHHOTO [0 KPMMIiHAJIBHOI BiZJ[TOBiZJaJIbHOCTI HAJIEXKUTD [0 TPYIIU KPUMIHAJIBHUX
[IPaBONOPYLIEHD, BUIOBUM O0'€KTOM SIKUX € CyCIIiJIbHI BiITHOCHUHY, 1O 3'SIBUJIMCH Ta iCHYIOTDb 3 IPUBOLY
3abe3ne4eHHs] HOpMaJibHOTO PYHKIIIOHYBaHHS CYZOYMHCTBA B MeKaX JOTPMMAaHHS KOHCTUTYLIHUX IPUHLHUIIIB B

yacTuHI POpPMYBaHHS JOKa30BOi 6a3U 110 KPUMiHAJIbHUM IIPOBAIKEHHSIM Ta Or0 OXOPOHU Bifl CyCIIiJIbHO



He6e3MeYHNX [T0CITaHb IIPAliBHUKIB IPaBOOXOPOHHUX OPraHiB, SIKi 3IiMCHIOIOTH [i3HAHHS, OCYLOBE
PO3CIiIyBaHHS Ta IIpoliecyajibHe KePiBHULTBO HUMU. [IPOIIOHY€ETHCS il OCHOBHUM 6e3IocepeiHiM 00'€KTOM
KpUMiHa/JIBHOIO IPaBoONOpyLIeHHs, nependadeHoro cr.372 KK Ykpainu BBakaTy CyCIijibHI BiTHOCHUHY, 11O
CKJIaJIAl0ThC 3 IPMBOJY yO€3[eYeHHS Bijj HE3aKOHHOTO TPUTSITHEHHS 0 KPUMiHA/IBHOI BilIIOBiAANBbHOCTI (i3UYHUAX
0Ci6 yIIOBHOBa)KEHMMHU Ha T€ CJIy>KOOBMMU 0COOAMU OPraHiB [Ii3HaHHS, TOCYAOBOTO CJIiICTBA Ta/abo NPOKypaTypH,
3a BiJICYTHOCTI BUHM Y BUMHEHHI TOr0 KpUMiHAJIbLHOI'O IIPABOIOPYLIEHHS, 110 iHKPUMIHYETbCSI TAKUM (i3MYHUM
ocob6am. J]ogaTKOBUM OOGOB'SI3KOBUM Ge3nocepenHiM 06'€KTOM MPUTSATHEHHS 3aBiIOMO HEBUHHOTO J10 KpUMiHAIbHOI
BiZ[TOBiZAZIbHOCTI € CYCIi/IbHI BiTHOCUHHY, 1O CKJIAJAI0ThCS 3 IPUBOY 3a0€3N€4eHHS IporojoumeHux Posainom I
«ITpaBa, cBO60OU Ta OOOB'A3KY JIOAUHM i TpomMazsiHrHa» KoHeTuTylil YkpaiHy Ta rapaHTOBaHUX KPUMiHATBHUM
IpoliecyajbHUM 3aKOHOM (CT.CT. 42, 43 KIIK Ykpainu) npas, cBo60[, Ta iHTepeciB (Pi3snyHUX 0Ci0, IKUX 6€3IiCTaBHO
[IPUTATYIOTh O KPMMiHaJIbHOI BilIIOBIIATLHOCTI. APTyMEHTOBAHO, 110 IIOTEPIIIJION Bifl KPUMiHAJIBHOTO
npaBonopyuieHHs, nependadeHoro cT. 372 KK Ykpainu, moske 6yTu suiie ocoba, ska He BYMHSIIA TOTO
KPUMIHaJILHOTO IIPABONOPYIIEHHS, SIKE i1 iIHKpUMiHyeThCs. [Ipy IbOMY BOHA Ma€ IOCATTHU BiKy KPMMiHaJIBHOI
BiANOBinaspHOCTI 3a BignosinHoto cratTeto KK Ykpainy, 3a sIKoo Taky 0Cco0y NPUTSTYIOTh 10 KPUMiHAIbHO]
BiZINOBifaNbHOCTI. [TifTPUMYy€EThCS O3ULLiS OA0 BXXUBAHHS [IJ151 IO3HAYEHHS [IOTEPIIJIOTO Bif 3JI0YMHY,

nepeznbadeHoro ct. 372 KK Ykpainu He TepMiHy «HEBUHHMUII», a CJIOBOCIIOJIyYEHHS] «HEBMHYBATa 0C006a».

2. The research is devoted to the improvement of theoretical provisions of criminal law in terms of criminal liability
for bringing a knowingly innocent person to criminal liability. In the first section, which deals with the objective
features of bringing a knowingly innocent person to criminal liability under the Criminal Code of Ukraine, the
author proves that the generic object of criminal offences against justice should be understood as social relations
which, in order to achieve the goal of justice, ensure the normal functioning of justice authorities in administrative,
economic, criminal and civil proceedings, as well as bodies and persons which facilitate the proper administration
of justice within the framework of the constitutional principles of justice. The author argues that bringing a
knowingly innocent person to criminal liability belongs to the group of criminal offences whose specific object is
social relations which have emerged and exist to ensure the normal functioning of justice within the framework of
compliance with constitutional principles in terms of forming the evidence base in criminal proceedings and its
protection from socially dangerous encroachments by law enforcement officers conducting inquiries, pre-trial
investigations and procedural guidance. It is proposed that the main direct object of the criminal offence under
Article 372 of the CC of Ukraine should be social relations related to protection of individuals from unlawful
prosecution by authorised officials of the bodies of inquiry, pre-trial investigation and /or prosecution, in the
absence of guilt in the commission of the criminal offence charged to such individuals. An additional mandatory
direct object of bringing a knowingly innocent person to criminal liability is the social relations that arise from
ensuring the rights, freedoms and interests of individuals who are unjustifiably brought to criminal liability, as
proclaimed by Section II ‘Rights, Freedoms and Duties of Man and Citizen’ of the Constitution of Ukraine and
guaranteed by the criminal procedure law (Articles 42, 43 of the CPC of Ukraine). The author argues that only a
person who has not committed the criminal offence which is charged can be a victim of a criminal offence under
Article 372 of the CC of Ukraine. At the same time, he /she must have reached the age of criminal responsibility
under the relevant article of the Criminal Code of Ukraine under which such a person is brought to criminal
liability. The author supports the position that the term ‘innocent’ should be used to refer to the victim of a crime
under Article 372 of the CC of Ukraine, rather than the term ‘innocent person’. The author establishes that a
written notice of suspicion is not a subject matter, but rather a feature of the objective side of a criminal offence as
an instrument, which also includes all other procedural documents of criminal proceedings under which a
knowingly innocent person is brought to criminal liability.
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