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Pedepar:

1. luceprarnis € ogHUM i3 EePIIMX y BiTYM3HSIHIN HayLi TPYJOBOrO MpaBa CIeLiaJbHUM KOMIIJIEKCHUM
IOCTIIKEHHSIM TEOPETUYHUX Ta IPAaKTUYHUX NMPOo6JeM MPaBoBoi perjaaMeHTallii BUMOT 10 NMpalliBHUKIB 3a
3aKOHOJABCTBOM YKpaiHU. Y aucepralii BU3Ha4yaeThCs MIOHATTS BUMOT [0 IIPALiBHUKIB Ha MifcCTaBi aHasizy
crienjasbHOI JIiTepaTypy, YMHHOTO 3aKOHOABCTBA YKpaiHy, IpoeKkTy TpymoBoro Kogekey YKpainu. Bumoru 1o
MpalliBHUKIB € HacamIiepe], CUCTEMOIO HOPM, IPaBuUJI, BCTAHOBJIEHHS BifIITOBIHOCTI SIKM € HEOOXiTHUM 151
IIPUMHATTS 0COOU HA poOOTY Ta ii BUKOHAHHS. BUMOTY 0 IPaliBHUKIB SIK TPYAOIPABOBY KAaTEropilo AOLiIbHO
PO3rsaTu K nependadeHi BU3HAYEHUMHU 3aKOHOM CTIOCO0aMM KOHKPETHI 0OOCTaBUHM, CTaHU, YMOBH,
BCTaHOBJIEHHS Bi/INOBiHOCTI IKUM € HEOOXiIHUM [1J15 IPUIHSTTS 0CO6M Ha POOOTY (KOHKPETHY Mocafy) Ta ii
BUKOHaHHS. BU3Ha4Y€HHS Bif[TOBIIHOCTI IIPAL[iBHYKIB YCTAHOBJIEHUM BUMOTaM CJIifl BU3BHABaTH OLHUM i3 eTarliB
IIpoLeAyPH YKJIaAEHHS TPYAOBOIO AOrOBOPY (Y NEpendadyeHUK 3aKOHOM BUINAMIKaX — KOHTPAKTY) 3i 34iICHEHHSIM
yCix MpaBoBUX Till i BXXUTTSIM 3aXO0ZiB, Ilepei6adyeHrx 3aKOHOIaBCTBOM, 6€3 IKUX 0c0oba He MO>Ke OyTH IIpUIHSITa Ha

pPOOOTY B IKOCTI ITpaljiBHMKa. BcTaHOBIEHHS BiIIOBIHOCTI ITpaljiBHUKA Ilepei6au€HUM BUMOTaM € TaKOX



CKJIaI0BOIO ITpolLeaypu npodeciiiHoro 1o6opy npauiBHUKIB poboTonasLueM. Ha nmigcrasi aHali3y akTiB YMHHOTO
3aKOHOJIaBCTBA, NPOEKTY TPyAOBOro KOJEKCYy YKpaiHu BU3HAYE€HO CUCTEMY BUMOT [10 IIPaLliBHUKIB, IO BKIIOYAE:
BMMOTIU 10 KBasidikanii Ta npodeciiHoi KOMIIETEHTHOCTI NpalliBHUKIB (MpodeciiiHo-kBanigikaniiiHi BUMorn),
BMMOTH JI0 BiKy, CTaHy 370pOB’sl, (Pi3YHOTO Ta IICUXiYHOTO CTaHy, HAsIBHOCTI TPOMAISIHCTBA YKpaiHy, IIpaBa roJiocy,
IIPOKMBAHHSA [IEBHOI'O YaCy Ha TEPUTOPIi YKpaiHu, BOJIOIHHS IEeP>KaBHOX MOBOIO BiITIOBIHOTO PiBHS,
3aCTOCYBaHHSI Jiep>KaBHOI MOBH IIifl Yac BUKOHAHHS CJIY)KO0BUX 0OOB'SI3KiB, BOJIOZiHHS iHO3EMHOI MOBOIO, BUMOTH
IO [li€3aTHOCTI, BiICYTHOCTi CyIUMOCTi, BUMOTH 10 OCOOMCTHUX i MOpPaJIbHUX SIKOCTEH, TPOQeCiiiHOi €TUKY i
IIOGPOYECHOCTI, BUMOTH 1I0JJ0 HECYMICHOCTI Ta iHIIi BUMOTH. Y AucepTalii BUOKpEMJIEHO OCHOBHI O3HAKM BUMOT J10
[IPaLiBHUKIB, IO SIKMX BiiHECeHO Taki: 1) BCTAaHOBJIIOIOTHCS BUBHAYEHUMU 3aKOHOM CIIOCO6aMy; 2) HOpMH, 10 iX
3aKpilJIoIOTh, € iMIIepaTUBHUMHU, & CaMi BUMOTY — OOOBSI3KOBUMHU J1J151 3ACTOCYBaHHSI SIK IIPU YKJIalEHHI TPy 0BOTO
IOTOBOPY (KOHTPAKTY), TaK i MiJ 4aC BUKOHAHHS TPYOBUX (CIIY>XK00BUX) 000B'SI3KiB; 3) BUMOTH [0 ITPaL,iBHUKIB
BCTaHOBJIIOIOTHCS Y BUIJISAi KOHKPETHUX OOCTABMH (BUMOTU JIO OCBITHBOTO PiBHS, BOJIOLIHHS A€P>KaBHOIO MOBOIO,
TPUBAJIOCTI IPO>KUBAHHS Ta iH.), CTaHiB (HasiBHICTb 'POMaSIHCTBA, (Pi3UYHOrO i ICUXIYHOTO CTaHy, KU 103BOJISIE
3[1ifICHIOBATU N€BHY AisVIbHICTD Ta iH.), YMOB (JIilleH3iliHi yMOBU [IPOBAJPKEHHS OCBITHBOI AiSJIBHOCTI Ta iH.); 4)
BCTaHOBJIIOIOTHCA i3 HOfepKaHHSAM BU3HAYEHUX 3aKOHOJIABYMX MeXK; 5) BiATIOBIIHICTh MpaliBHUKA BCTAHOBIEHUM
BHMMOI'aM BU3HAYa€THCs Y Iepe6adyeHrx 3aKOHOIaBCTBOM opmMax; 6) HEBiANOBITHICTh NpalliBHUKA BCTAHOBIEHUM
BHMMOTIaM TSTHe 32 COO0I0 IeBHi NpaBoBi HACiIKU. Bu3HaueHo cK1afgoBi IPaBOBOTO MEXaHi3My 3a0€3I1e4eHHSs BUMOT
[IO IIPaLiBHUKIB, €JIEMEHTAMU SKOTO €: HOPMAaTHUBHE 3aKPillJIEeHHS BUMOT [0 IIPalLliBHUKIB; BU3HAYE€HHS BiIIOBITHOCTI
IpaliBHUKA BCTAHOBJIEHMM BMMOTaM; IPABOBI HACJIIIKM HEBIAIIOBIIHOCTI [IpalliBHUKA BCTAHOBJIEHUM BUMOTaM.
3aificHeHo kiacudikallito BUMOT 10 MPAl[iBHUKIB 32 Pi3HUMU MifCcTaBaMU. 32 3MiCTOBHOIO 03HAKOI0 BUOKPEMJIEHO
npodeciiiHo-KBaliQikaliliHi BUMOTH, BUMOTH [I0 BiKy, CTaHY 3[JOPOB’s, HasIBHOCTi TPOMAa/ISIHCTBA, BOJIOJIiHHS
Ilep>KaBHOIO MOBOIO, BUMOTH JI0 OCOOMCTHX i MOPaJIbHUX SIKOCTE MPaliBHUKIB, iHIII BUMOTHY IO MpaliBHUKIB. 3a
Cy0’eKTHOIO 03HAKOIO 3aIIPOIIOHOBAHO BUAIJISATHY 3arajbHi, CreliaabHi Ta JOJATKOBI BUMOTH 10 IPAalliBHUKIB. 3a
CII0COO0OM BCTAHOBJIEHHSI BUOKPEMJIEHO BUMOTH 10 MPalliBHUKIB, BCTAaHOBJIEHI 3aKOHOJABCTBOM, i BUMOTH,
BCTAHOBJIEHI YCTAHOBYMMU JJOKyMEHTaMU OpraHizauii (3akyiafy), I0KaJbHMMYA HOPMaTUBHO-TIPaBOBUMU aKTaMU.
BusHaueHO Taki 3aKOHOZaB4i Me3Ki BCTAaHOBJIEHHSI BUMOT 10 ITPALiBHUKIB: 1) BCTAHOBJIEHHSI BUMOT JI0 IIPAL[iBHUKIB
nepenoaueHMMU 3aKOHOM CItocobamyt; 2) 060B’13K0Be JOTPUMAaHHS IPUHLUITY HEeJONYIeHHS AUCKPUMIHALII y
cepi npatii; 3) 4iTKe 3aKOHOAABYE 3aKPillJIEHHS BUMIAJKIB i (pOPM BCTAHOBJIEHHS BUMOT [10 IPalliBHUKIB
poboTopasLeM; 4) 3aKpiIyIeHHs IEPeJIiKy BUMOT [10 NPALiBHUKIB, SIKi MOXKYTb BCTAHOBJIIOBATUCS TiJIbKUA 3aKOHOM; 5)
3a00pOHA BUMaraTu JesiKi BiioMOCTi Ta JOKYMEHTH, IIOJIJaHHS SIKMX He Iepei6aueHO 3aKOHOIABCTBOM, 6)
IOTPUMAaHHS 3aKOHOJIABCTBA [IPO 3aXUCT [IE€PCOHANIbHUX JaHuX npaliBHuKa. CpopmMysibOBaHO IPOIO3ULi Tpo
BIIOCKOHAJIEHHS CT. 22 KoZeKcy 3aKOHIB ITpo npaio YKpainuy, CT. 26 TpoeKTy TpynoBOro KogeKkcey YKpainu B YaCTHHI
peryiameHTalii BUMOT [0 IpalliBHUKIB. JloBeleHO HeOOXiHiCTh BonoBHeHHs YynHHOro K3nll Ykpainu okpemoro
crarrelo 24-1 «BuMoru 1o npauniBHUKIB», HOpMaMU SIKOi BapTO 3aKPIillUTU IIOHSTTS Ta MEPeJIiK BUMOT JO
IIpaLiBHUKIB, CIIOCOOU iX BCTAHOBJIEHHS, IPABUJIO IIPO BiAIIOBIIHICTh 3a3HaY€HUX BUMOT YUHHOMY 3aKOHOJIaBCTBY,
crioco6u (popmn) i NOPSAIOK BU3HAUEHHS BiIIOBIZHOCTI ITpal[iBHUKA BCTAHOBJIEHNM BUMOTaM, a TaKOX IIPaBOBi
HaCJIiAKY BUSIBJIEHOI HEBIATIOBIIHOCTI. B OCTaHHBOMY BUIIA/IKY BiIMOBY B IIPUIHSATTI Ha pOOOTY (3alHATTI IEBHO]

110Ccaziy) CJliJ, BUBHABATU OOI'PYHTOBAHOIO.

2. The dissertation is one of the first in the domestic science of labour law a special comprehensive study of
theoretical and practical problems of legal regulation of requirements for employees under the laws of Ukraine.
The dissertation defines the concept of requirements for employees on the basis of analysis of special literature,
current legislation of Ukraine, the draft Labour Code of Ukraine. Requirements for employees are first of all a
system of norms, rules, compliance with which is necessary for hiring a person and its implementation.
Requirements to employees as a labour law category should be considered as provided by law in the manner
prescribed by specific circumstances, conditions, conditions, compliance with which is necessary for the
employment of a person (specific position) and its implementation. Determining the compliance of employees with
the established requirements should be recognized as one of the stages of the procedure for concluding an
employment contract (in cases provided by law - a contract) with the implementation of all legal actions and



measures provided by law, without which a person cannot be hired as an employee. Establishing the employee's
compliance with the requirements is also part of the procedure for professional selection of employees by the
employer. The system of requirements for employees including: requirements for qualification and professional
competence of employees (professional qualification requirements), requirements for age, health, physical and
mental condition, citizenship Ukraine, voting rights, residence for a certain period of time on the territory of
Ukraine, proficiency in the state language, use of the state language in the performance of official duties,
proficiency in a foreign language, requirements for legal capacity, no criminal record, requirements for personal
and moral qualities, professional ethics and integrity, incompatibility requirements and other requirements. The
dissertation highlights the main features of the requirements for employees, which include the following: 1) they
are established by law; 2) the norms that enshrine them are imperative, and the requirements themselves are
mandatory for application both at the conclusion of an employment agreement (contract) and during the
performance of labour (official) duties; 3) requirements for employees are set in the form of specific circumstances
(requirements for educational level, knowledge of the state language, length of residence, etc.), conditions
(citizenship, physical and mental condition that allows certain activities, etc.), conditions (license) conditions for
conducting educational activities, etc.); 4) are established in compliance with certain legal limits; 5) compliance of
the employee with the established requirements is determined in the forms provided by the legislation; 6) non-
compliance of the employee with the established requirements entails certain legal consequences. The
components of the legal mechanism for ensuring requirements for employees are identified, the elements of which
are: normative consolidation of requirements for employees; determining the employee's compliance with the
established requirements; legal consequences of non-compliance of the employee with the established
requirements. Classification of requirements to employees on various bases is carried out. Professional
qualification requirements, requirements for age, state of health, citizenship, knowledge of the state language,
requirements for personal and moral qualities of employees, and other requirements for employees are
distinguished on the basis of content. It is proposed to distinguish general, special and additional requirements for
employees on a subjective basis. According to the method of establishment, the requirements to employees
established by the legislation and the requirements established by the constituent documents of the organization
(institution), local normative legal acts are distinguished. The following legislative limits for establishing
requirements for employees have been determined: 1) establishing requirements for employees in the ways
provided by law; 2) mandatory observance of the principle of non-discrimination in the field of labour; 3) clear
legislative consolidation of cases and forms of establishing requirements for employees by the employer; 4)
consolidation of the list of requirements to employees which can be established only by the law; 5) prohibition to
require certain information and documents, the submission of which is not provided by law; 6) compliance with
the legislation on the protection of personal data of the employee. Proposals for improving Art. 22 of the Labour
Code of Ukraine, Art. 26 of the draft Labour Code of Ukraine in terms of regulation of requirements for employees.
The necessity of supplementing the current Code with a separate Article 24-1 "Requirements for employees".
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