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Pedepar:

1. Inceprauiiiny po60Ty IPUCBSIYEHO KOMILJIEKCHOMY IOCJIiIP)KEHHIO IPUHLUITY OOI'PYHTOBAHOCTI PillleHb
KoncruryniiHoro Cyzny Ykpainu, 30Kpema po3KpUTi 3arabHOTEOPETUYHI OCHOBY, a TAKOXX 0COOJIMBOCTI
KOHCTUTYLiHOI apryMmeHTaii. Oco6sMBy yBary npujiiieHo o6IpyHTyBaHHIO pinieHb KoHctutyuiiiHoro Cyny
YKpainy, a TakoX 3a6e311e4eHHs 00rpyHTOBaHOCTI piieHb KoHcruryniinoro Cyny YKpaiHy B KOHTEKCTi BU3HaAHHS
pimens €sponericbkoro Cyay 3 Npas JIIOAVHY IKepesIoM IIpaBa YKpaiHu. Y Cy4aCHUX YMOBAX PO3BUTKY JOKTPUHU
Ta IPAKTUKU YKPaiHCbKOIO KOHCTUTYLIIOHAI3MY, SIKi 06’ €KTUBYIOTHCS IIPOLIECaMy KOHCTUTYLIIMHOI MOJiepHi3alii Ta
TpaHcopmallii KOHCTUTYLIHO-TIPAaBOBUX iHCTUTYTiB, KOMIJIEKCHE OCJiI)KEHHS OO PYHTOBAHOCTI pillleHb
Koncrurynirinoro Cyny YKpaiHu € OIHUM 3 IIEPLUIOYEProBYX 3aBIaHb K JJIs TEOPIi ITpaBa, Tak i 11 JOKTPUHU
KOHCTUTYLIMHOTO npaBa. Y po3aisi 1 «TeopeTnko-mMeTon010TiuHa XapaKTepUCTHKA IPUHLIAITY OO PYHTOBAHOCTI
pimens Koncruryniinoro Cyny YkpaiHu y KOHCTUTYLIMHOMY [IpOLieCyaJbHOMY IIpaBi» 6yJI0 poaHasizoBaHO



TEOPETUYHI Mifxiz N0 aHasi3y KaTeropii «06IpyHTOBAHOCTI pillleHb» Ta HA OCHOBI aHaJIi3y CYZ0BOI MPaKTUKU
PO3KPUTO IPUPOAY METON0JI0Tii MOoTHBaLii y akTax KoHcturyiitHoro Cyny YKpainy, a TakoX HasBHi IOMUJIKY Y
pilIeHHsIX IOB’3aHi 3 MeTooJoTiel0. Ha 0CHOBI 3apy0ikKHOI JOKTPUHM KOHCTUTYLiIFIHOTO ITpaBa 0yJjio pO3KPUTO
CHiBBiJHOLIEHHS IPUHLUITY OOI'PYHTOBAHOCTI 3 iHIIMMY IPUHLMANAM KOHCTUTYLIHOTO CYyJJOYMHCTBA Ta CyMIKHUMU
IIPAaBOBUMH MOHATTAMU. ByJi0 pO3KPUTO IIPABOBY IPUPOAY OOI'PYHTOBAHOCTI SIK KOHCTUTYLiIHO-TIPAaBOBUI
(eHOMEHY OCKiJIbKY BCTAHOBJIEHHSI MaTepiajlbHUX BiTHOCHMH MK NOHATTSIMU KOHCTUTYLI{i, MipKyBaHHSIMU Ta
KOHCTUTYLIITHOIO apr'yMEHTALIi€10, IO CYTi, 03HAYa€ Te, 1K MU BUKOHYEMO HOPMAaTMBHO-aKCiOJIOTI4HI ITOCTYJIATH, SKi
KOHCTATYyIOTh KOHCTUTYLiHI HOPMH, TaK 110 BOHU HE CTOCYIOTLCS JIUILIE 3MICTOBOTO 3MiCTy OCHOBHUX IIPaB. Y
po3zini 2 «MexaHi3aM KOHCTUTYLiHO-TIPOLIeCYaIbHOrO 3a0€31edeHHs TPUHLNITY OOIPYHTOBAHOCTI pillleHb
Koncruryniiinoro Cyny YkpaiHu» BUKOPUCTOBYI0UM (POPMaIbHO-IOTMAaTUYHHUI Ta eMIIIpUYHUNA METOIH,
BU3HA4YEHO MOHSTTS, 3MICT Ta CTPYKTYpa MeXaHi3My KOHCTUTYL{IHO-TIPOLIeCyaJIbHOTO 3a0e3eYeHHs IPUHLIUITY
06IpyHTOBAHOCTI pimeHb KoHcrutyniitHoro Cyny YKpaiHu. ApryMeHTOBaHICTh pillleHb Ta BUCHOBKIB
Koncruryniiinoro Cyny Ykpainu € 060B’513K0BOI0 3acazoo AisinbHocTi KoHcruryuniiiHoro Cyny Ykpainu. Ilpu npomy
IIPaBOBa apryMeHTallis € pallioHaJIbHUM CIIOCOOOM IepeKOHAHHSI Cy0'eKTiB IPaBOBiIHOCKH 3a JJOTIOMOT0I0 YCHOTO
a60 NKUCbMOBOTO BILJIMBY HA HUX, IO 3[iCHIOETHCS LJIIXOM BUCYHEHHS I0PUANYHOI i KpUTUYHOI OLiHKY TBEPKEHb.
Anasnisyo4u HayKOBi JOPOOKU Ta Cy[OBi pilleHHsSI KOHCTUTYLIMHUX CYZiB BUOKPEMJIEHO XapaKTepHi pucu MOTHBallii
CY[IOBUX PillI€Hb K BUMOTH CTaHJAPTIB CIIPABEJIMBOrO MPABOCYI s, a TAKOX POJIb IOPUAVNYHUX [TO3ULLi] B
M€eXaHi3Mi 06IpyHTOBaHOCTI pimiens Konctutyuifinoro Cyny Ykpainu. Po3kpurto npupopy opuandHux nosuuii Cymy
TOMy, 10 N03ULiii € cepueBUHOIO pimeHb KoncTutyuiitHoro Cyay Ykpainu. Bonu nounHaooTs GopMmyBaTUCs Ha
cTagii nonepesHbOro po3rJsiy 3BepHEHb i MiATOTOBKY CIIPAaBU JO CY[LOBOTO PO3IJIsiAy, KOJIU 30UPaloThCs I
IOCTiIKYIOTbCS MaTepianu crpasu. Y poaaiii 3 «I'apaHTii 3a6e3nedyeHHs1 IPUHLUITY OOIPYHTOBAHOCTI pillleHb
Koncrurynitnoro Cyny YkpaiHu» 6yJi0o NpOBEEHO aHaJi3 pilleHb €BPONENChKOro Cyy 3 IIPaB JIOAUHU Ta
BUOKDPEMJIEHO XapaKTEPHi pUCH apryMeHTallil pillleHb 3a3Ha4Y€HUX CYyiB. JJOCHiIKEeHO iHTeprpeTaliliHy IisJbHICTD
Koncruryniiinoro Cyny Ykpainu 1o 3a6e3nedyeHHIo IPUHLIUILY OO PYHTOBAHOCTI PillleHb, a TAaKO>K BU3HAUYEHO
IIPaBOBi IPOTaJIMHU Ta KOJIi3ii B cCUCTEMI 3a0€3I1eUeHHs OO PYHTOBAHOCTI Cyl0BUX pilleHb. Kito4uoBi cioBa:
IIPUHLIUI OO PYHTOBAHOCTI; Cy[l0Ba apryMeHTallisl; MOTUBYBaHHS; KOHCTUTYLiMHUI aprymeHT; Konctutyuniitanii Cyz
YKpaiHu; KOHCTUTYLifiHA iHTeprpeTalis; €EBPONENCbKUN CY], 3 IIPaB JIIOIVHU.

2. The dissertation is devoted to the complex research of the principle of of decisions of the Constitutional Court
of Ukraine, in particular the general theoretical bases, and also features of the constitutional argumentation are
opened. Particular attention is paid to substantiating the decisions of the Constitutional Court of Ukraine, as well
as ensuring the validity of the decisions of the Constitutional Court of Ukraine in the context of recognizing the
decisions of the European Court of Human Rights as a source of Ukrainian law. In the current conditions of
development of the doctrine and practice of Ukrainian constitutionalism, which are objectified by the processes of
constitutional modernization and transformation of constitutional and legal institutions, a comprehensive study of
the reasonability of decisions of the Constitutional Court of Ukraine is one of the most important tasks for both
legal theory and constitutional law. In the first section “Theoretical and methodological characteristics of the
principle of reasonability of decisions of the Constitutional Court of Ukraine in constitutional procedural law” the
theoretical approaches to the analysis of the category “reasonableness of decisions” and on the basis of the
analysis of judicial practice was disclosed in the acts of the Constitutional Court of Ukraine, as well as the existing
errors in the decisions related to the methodology. On the basis of the foreign doctrine of constitutional law, was
disclosed the correlation of the principle of validity with other principles of constitutional justice and related legal
concepts was revealed. Also, the legal nature of reasonability as a constitutional-legal phenomenon is revealed
because the establishment of material relations between the concepts of the Constitution, reasoning and
constitutional argumentation, in essence, means how we fulfill normative-axiological postulates that state
constitutional norms, so they do not apply only to content of fundamental rights. In section 2 “Mechanism of
constitutional and procedural support for the principle of validity of decisions of the Constitutional Court of
Ukraine” using formal-dogmatic and empirical methods defines the concept, content and structure of the
mechanism of constitutional and procedural support for the principle of validity of decisions of the Constitutional



Court of Ukraine. Argumentation of decisions and conclusions of the Constitutional Court of Ukraine is a
mandatory basis of the activity of the Constitutional Court of Ukraine. Herewith, legal argumentation is a rational
way to persuade the subjects of legal relations through oral or written influence on them, which is carried out by
making a legal and critical assessment of the statements. Analyzing scientific works and court decisions of
constitutional courts, the characteristic features of motivation of court decisions as requirements of fair justice
standards, as well as the role of legal positions in the mechanism of validity of decisions of the Constitutional Court
of Ukraine are highlighted. The legal positions of the Court are the core of the decisions of the Constitutional
Court of Ukraine, which is why this dissertation reveals their nature. They begin to form at the stage of preliminary
consideration of appeals and preparation of the case for trial, when the case materials are collected and
investigated. In the third section “Guarantees to ensure the principle of validity of decisions of the Constitutional
Court of Ukraine” an analysis of the decisions of the European Court of Human Rights was conducted and the
characteristic features of the argumentation of the decisions of these courts were highlighted. The interpretive
activity of the Constitutional Court of Ukraine to ensure the principle of validity of decisions is studied, as well as
legal gaps and conflicts in the system of ensuring the validity of court decisions are identified. Keywords: the
principle of reasonableness; judicial argumentation; motivation; constitutional argument; The Constitutional Court
of Ukraine; constitutional interpretation; European Court of Human Rights.
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