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1. HpI/II'II/IHeHHH ,Hep)KaBHOi C.TIy>K6I/I 34 TIOPYUIE€HHS IIPpUCATU

2. Termination of civil service for breach of oath

Pedepar:

1. Y nuceprauii mocizpkeHo npobseMy NPUIIMHEHHS AEP>KaBHOI CIy>X6H 33 IOPYLIEHHS [IPUCSTY B Cy4aCHUX
YMOBax IPaBOBOTO PO3BUTKY YKpaiHu, BU3HAYEHO ii TEOPETUKO-METOI0IOTIYHi Ta MPaKTUYHi 3aCa/iy, 3'1COBaHO
MIPUPOLY MPUCSTHU SIK I0PUIAYHOI KaTeropii Ta sSiBUIa IPaBOBOi Ai¥ICHOCTI, BUXOASYM 3 HOPMAaTUBHO-IIPABOBOi
peryiameHTalii OCHOBHUX MPYHLMIIIB AeP>KaBHOI CIy>KOM i rapaHTiil ep>kaBHUX CJIy>KO00BLiB. [IOHATTS «Ipucsira»
0XapaKTepU30BaHO 5K I0PUIUIHUI (aKT, KPi3b IPU3MY 3arajabHOr0 BYEHHS PO I0pUIUYHI (PaKTH B Teopii [1pasa,
aIKe CKJIQ[EHHS IPUCSTU [IOPOIKY€E PABOBI HACIIIKY, HACTAE BifIIOBINAJIBHICTD 32 ii MOpYLIEeHHS. Bu3HaueHO
OCHOBHi 00CTaBUHH, 32 IKUX TEPMIHU «KJISITBAY, IIPUCAra» HabyBaju caMe I0PUIUIHOIO 3MICTY y Pi3HUX [TPAaBOBUX
crucTeMax. AKLEHTOBAHO, 110 IIPUTATHEHHS [0 IOPUANYHOI BiZI[TOBiAaJIbHOCTI 32 «IIOPYIIEHHS [IPUCATU» € IOPUIUIHO

3HAUYLUIMMU AisTHHSIMY, TOOTO IPOCTyNKaMu. HarosomeHo, o I10puaAnYHa BilNOBigaabHICTh MPY NOPYLIEHHI



IIPUCSITY MOXKE CIIMPATUCS HAa MOPaJIbHO-€TUYHI KpuTepii, sKki, popmanisyodncs, HabyBalOTh XapaKTepy NPaBOBUX.
OO6rpyHTOBaHO AOLIIBHICTh 3aKOHOIABYOTO 3aKPIIJIEHHS «IIPUCSDKHUX HOPM» SIK HOPM IIPaBa, SIKi 32 CBOIM
IOPUJIMYHUM 3HAYEHHSIM € 3arajlbHOOOO0B'I3KOBMM IPABUJIOM MOBEiHKU J11 Cy0’€KTiB, 1[0 CKJIAZAI0Th IIPUCHTY.
BkaszaHo Ha HEOOXiIHICTb 3aKOHOJABYOTO BU3HAUEHHS MIOHSTTS «IIPUCSTay SIK TEKCTY Ta «IIOPYIIEHHS IPUCSITUY SIK
IIPOCTYIIKY, BYNHIOBAHOTO JI€P>KaBHUM CITY>KOOBLIEM, i 10r0 KOHKPETHOTO I0PUANYHOTO CKJIaAy SK MificTaBu
IIPUTSITHEHHS [0 JUCLUIIIIHAPHOI BifII0BiIasbHOCTI. 3p06sIeHO BUCHOBOK, 110 [Ipucsra e He Jullle YpOUHUCTOIO
00iLISTHKOIO 1OZIEeP>KyBaTUCh IEBHUX 3000B’513aHb, @ KOHKPETHUM IOPUANYHUM 30008 13aHHSIM, TOOTO aKTOM, IO
NOPOJKYe I0pUIUYHi PaKTH, OCKLJIbBKY IIPaBOBa NPUPOia OOILSHKY Ta ii 3aCTOCYBaHHS He BJIACTUBI Iy6IiYHOMY
IpaBy.

2. The dissertation investigates the problem of termination of civil service for violation of the oath in modern
conditions of legal development of Ukraine, defines its theoretical and methodological and practical principles, and
clarifies the nature of the oath as a legal category and the phenomenon of legal reality, based on regulations
guarantees of civil servants. The concept of «oath» is characterized as a legal fact, through the prism of the general
doctrine of legal facts in the theory of law, because the oath generates legal consequences, there is responsibility
for its violation. The main circumstances under which the terms «oath», «oath» acquired a legal meaning in
different legal systems are determined. It is emphasized that bringing to legal responsibility for «violation of the
oath» are legally significant acts, ie misdemeanors. It is emphasized that legal liability for violating the oath may be
based on moral and ethical criteria, which, when formalized, become legal. The expediency of legislative
consolidation of «sworn norms» as norms of law, which by their legal significance are a universally binding rule of
conduct for the subjects taking the oath, is substantiated. The necessity of legislative definition of the concept of
«oath» as a text and «violation of the oath» as a misdemeanor committed by a civil servant and its specific legal
structure as a basis for disciplinary action is pointed out. It is concluded that the Oath is not only a solemn
promise to comply with certain obligations, but a specific legal obligation, ie an act that gives rise to legal facts,
because the legal nature of the promise and its application is not inherent in public law.
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