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Pedepar:

1. Y puceprauii NoJaHO KOHLEMNL{0 iIHCTUTYLIIHUX 3acafl IPaBOBOTrO NOPSAKY, 6a30BaHy Ha YsIBJIEHHI IIPO IPAaBOBUM

NOPsAOK sK crenrdiyay GopmMy CycrinbHOI oprasisaiiii, o npeTeHiye Ha aBTOPUTETHICTb Cepeli HOPMaTHUBHUX

cucreM. [IpaBoBuil nopsigok GOPMYeThCS Ha IIEPETUHI CYLIOro i HaJeXXHOTro, i Yepes 110 CBOIO SIKiCTb BiH I10CTa€ He

SIK pe3yJIbTaT [isJIbHOCTI iep>KaBy Y iHIIOrO OTEHLIMHOro My0JiYHO-BAaAHOTrO Cy0’eKTa, ajle BUHMKAE K
CIIOHTaHHA (pOpMa IIPaBOBOi TPAKTUKM, KOMYHIKaLil MiX JII0gbMA. BUXO[S4H i3 1bOTO, KJIIOUOBA IPOGIEMa

IHCTUTYLIMHUX 3acaf, IPABOBOTO MOPSIKY NOJISITa€ B PO3MEKYBaHHI «3pMMOI» iHCTUTYLIIHOI OCHOBU

IIPaBONOPSKY, IPeICTaBIeHOI nepeayciM iHPpacTPYKTypOIO IIPaBOBOTrO NOPSAKY, i «HE3PUMOI» KOMYHIKaTUBHO]

iHCTUTYLIIIHOI OCHOBY IIPaBOBOTO MOPSIKY, KA HE MOKe OyTH MOHOIIO0J1i30BaHa Ta SIKa (POPMYETHCSI BUKJIIOYHO B
npoueci B3aeMmo[iii cy6'ekTiB. PO3ryissHyTO IUTaHHS METOJOJIOTiYHOTO XapakTepy. Hacammnepen HamaHO

XapaKTePUCTUKY iHCTUTYLIHHOMY 6a4€HHIO IIPAaBOBOTO MOPSAKY KPi3b IPU3MYy YOTUPbOX HANOIJIbII BIIMBOBUX



TpaJuLii pO3yMiHHS IIPABOBOIO MOPAIKY: aHAIITUYHOI, HOPMATUBICTCBHKOI, IPMPOLHO-TIPABOBOI 11 PafisIHCHKOI Ta
IIOCTPaAsIHCHKOI. PO3KpUTO TeopeTuyHi pobsemMu NpoLecy iHCTUTYLiOHaJIi3aLlil IpaBOBOr0 MOPSIKY LUIJISIXOM Oro
CTPYKTYypallii, HA0yTTsS HUM aBTOPUTETHOCTI 1 JIETriTUMHOCTI Ta NMOsIBY Ayasnisamy odilifiHoro i HeodilifiHoro
[IPaBONOPSAKY. 34iICHEHO KOMIIJIEKCHUI aHasli3 iHpPacTPyKTypy IPaBOBOTrO MOPSAKY. 3alIpONIOHOBAHO Iif
iHPPACTPYKTYPOIO MIPABOBOTO MOPSIKY PO3yMiTH LONOMIKHY OpraHi3aliliHy CUCTEMY, IO BUHMKA€E BHACIILOK
iHcTUTYLiOHAMI3alil TPaBOBOTO MOPSIKY JJ1sl CIPOLIEHHS 1 onTuMisaLii peasnizauii HUM cBoix QyHkuiil. [TokazaHo,
1110 IPaBOBUM NOPSINOK GOPMYE CBOI iHQPACTPYKTYPY Y BEPTUKAJIBbHIN i FOPU3OHTaJIBHIN IIJIOMMHI. ¥ KOHTEKCTI
BEPTUKAJIbHOI iHOPACTPYKTYpPHU IPABOBOTO MOPSIKY 3alIPOIIOHOBAHO PO3IJIAaTH NPOLECU iIHCTUTYLIIOHAMI3a1lii
Ilep>KaBHOI BJIa[ix Yepes peasnisallilo IPUHLNILY Oy BJaf K rapaHTii IpaBOBOro NOPSIKY. Y po3pisi
rOPU3OHTAJIbHOI iHPPACTPYKTYPH IPABOBOIO NOPSAKY KIIOUOBY POJIb [IOYMHAIOTH BiflirpaBaTy iHCTUTYTH Megialii,

IIOrOBipHUX OPTaHiB BUPIlLIEHHS CIIOPIB TOLIO.

2. The dissertation presents the concept of the institutional foundations of legal order, based on the idea of a legal
order as a specific form of a public organization claiming credibility among normative systems. The legal order is
formed at the intersection of the is and the ought, and because of this quality, it is formed not as a result of the
activity of the state or another potential public authority, but arises as a spontaneous form of legal practice,
communication between people. Proceeding from this, the key issue of the institutional principles of the legal
order is to distinguish the «apparent» institutional framework of legal order, represented primarily by the legal
order infrastructure, and the «invisible» communicative institutional basis of legal order, which cannot be
monopolized and which is formed exclusively in the process of interaction of the subjects. In the first section of
the dissertation questions of a methodological nature are considered. First of all, the characteristic of the
institutional view of the legal order is given through the prism of the four most influential traditions of
understanding the legal order: analytical, normative, jusnaturalistic, and Soviet (post-Soviet). The systematization
of the existing views of the institutional principles of the legal order allows to emphasize the significance of the
institutional methodology for understanding the legal order. It is shown that most variants of understanding of the
social institute applied in sociology, political science, economic theory, etc., can be extrapolated to legal order.
This allows us to outline the existence of three main directions of institutionalization of legal order - social, legal
and legitimate. The second section of the dissertation focuses on theoretical problems of the process of
institutionalization of the legal order through its structuring, the acquisition of authority and legitimacy and the
emergence of dualism of official and informal legal order. The complex analysis of the legal infrastructure is carried
out. The proposed legal infrastructure is understood as an auxiliary organizational system that arises as a result of
the institutionalization of the legal order in order to simplify and optimize the implementation of its functions. It is
shown that the legal order forms its infrastructure in the vertical and horizontal plane. Features of the vertical
infrastructure of the legal order are as follows: first, it is formed as a result of the need for formalization and
rationalization of power relations subordination; secondly, it is subject to regulatory formalization through the
implementation of the principles and ideas of separation of powers; Thirdly, the vertical legal infrastructure is not
self-limiting and spontaneous, and therefore requires its balancing through the institutionalization of horizontal
infrastructure. Properties of horizontal infrastructure of legal order are: first, it appears as a result of direct legal
communication of subjects of law and serves as a tool to facilitate ways and ways to achieve their goals and follow
the grounds for action; secondly, the horizontal infrastructure of legal order is formed independently of the state
or other centralized legal order; thirdly, the horizontal infrastructure of the legal order is spontaneous and
decentralized, and therefore it is always a manifestation of legal activity and the realization of individual freedom
by the subjects of law.
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