O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iKOBHI HOMeEP: 0826U001630
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpauii: 13-05-2026

Craryc: 3amanoBana

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MloBkormuisic Onexkcanpap Ilerposuy

2. Oleksandr P. Shovkoplias

KBasmigikamis:

Imentudikarop ORCID ID: 0009-0004-4018-6943

Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
JlaTa 3axHcCTy:

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po60oTH 34,00yBayva: BinouepkiBchkuii MiCbKpaloHHMI CyL

Kopg, 3a €IPIIOY: 26539647

Micue3Haxoa>KeHHS: By/uus BonoHTepebka, Bina 1lepksa, BinonepkiBebkuii p-H., 09113, Vkpaina

dopma ByacHOCTI: [lepkasna
Cdepa ynpasiriHHS:

InmenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi Creniaai30BaHOl BYEHOI paju). PhD 13434
IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: [lepkaBHMII [0JAaTKOBUIi YHiBEpCUTET

Kopg 3a €IPIIOY: 44550814

Micue3Haxoa>KeHHSI: By/1. VHiBepcuTeTChKa, Ipninb, 08201, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MinicrepcTso dinaHcis Vkpainu

InenTudikarop ROR: 004ezwh23

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHe HaﬁMeHyBaHHﬂ lOpI/I,ZLH‘IHO'l' ocoomu: Jlep>kaBHUY [TOJATKOBUY YHIBEPCUTET
Kopg 3a €IPIIOY: 44550814

Micue3HaxoO KeHHS: By/. YHiBepcuTeTchbKa, Ipminb, 08201, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MinictepcTBo ¢inaHciB Ykpainu

InenTudikarop ROR: 004ezwb23

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau remaTuyHHuX pyOpHK: 10.79.21,10.79.23

Tema gucepranii:
1. 3nificHeHHs IPOoLLECyaIbHOIO KEPIBHULTBA IIPOKYPOPOM IIiJL 4acC JOCYLOBOIO PO3CJIiLyBaHHS

2. Implementation of procedural guidance by the prosecutor during the pre-trial investigation

Pedepar:

1.V nucepranii npoBeeHO I'PYHTOBHE HAyKOBE JOCIIIPKEHHS, CIIPSIMOBaHE Ha aHAaJli3 IPOLECyaJbHOIO KEPiBHULITBA
IIPOKYPOPOM Y XOJIi OCYZA0OBOro po3ciinyBaHHs. Ha nmifcraBi oTpUMaHuX pe3yJbTaTiB BUPOOJIEHO ITPONO3uLLii
BiZJHOCHO BJJOCKOHAJIEHHSI YMHHOTO 3aKOHOZABCTBA Ta iHTerpalii Mi>kHapo4HO-TIPaBOBUX CTAHJAPTIB y cepy
[IPOLIECYAJIbHOTO KEPIBHULITBA IPOKYPOPOM. OKPECIIEHO LOKTPUHAJIBHI MIAX04M IO CYy4aCHOIO CTaHy, PO3BUTKY Ta
[IEPCIEKTUB L[bOTO IHCTUTYTY B KOHTEKCTI HAlliIOHAJIBHOTO Ta Mi>KHAPOJHOTO IIpaBa. 3alpolIOHOBAHO HOBI
IIOJIOXKEHHS, SIKi MOXKYTb CTAaTH OCHOBOIO J1J15 [10AAJIbIIOTO PO3BUTKY HayKH KPUMIHAJIBbHOTO [IPOLECyaIbHOTrO IIpaBa
Ta BJOCKOHAJIEHHS 1OTO IPaBOBUX iHCTPYMEHTIB. CPOpMYIbOBAHO BJIyYHE BU3HAUYEHHS IPOLIECYaTTbHOTO
KEPIBHUIITBA, IO BifIOBijae KpUMiHAJIbHUM MPOLIECYaJIbHUM 3aCalaM Ta CIELiali30BaHOTO IPOLeCyaJbHOTrO
KEPiBHULITBA [IPOKYPOPOM IIif, Yac JOCYIOBOTO PO3CJIiIyBaHHS Ta BCTAHOBJIEHHS MOro 3MicTy. Bu3HadeHo, 110
CIlelliasi3oBaHe NpolecyalbHe KEPIBHULTBO Lie € IPOLIECyaJbHNAN MEXaHi3M, 10 Mae HAa MeTi 3a0e3I1eUYeHHs
3aKOHHOCTI y pearisauii BCix HaNpsiMiB KPUMiHAJIbHUX IPOLECYAJIbHUX BiJHOCHH, 110 BUHUKAIOTS IIiJ1 4ac

IOCYIOBOTO PO3CJiAyBaHHS WOLO NEBHUX KATETrOPil KPMMiHAJIBHUX ITPOBAIIKEHb Ta 3iMICHIOETHCS



YIIOBHOB&KEHUMH Ha T€ CyO’€KTaMU. 3 METOIO IJIMOLIOr0 pO3yMiHHS KpUMIiHA/IBbHOI ITPolLieCyabHOI CyTHOCTI
IHCTUTYTY IIPOLE€CYaJIbHOTO KEPiBHULITBA IPOKYPOPOM Y OCYLOBOMY PO3CJiIyBaHHI B ME€XKaX YKPaiHChKOTO
KPUMIHAJILHOTO IIPOLIECY Ta BU3HAYEHHS HOT0 POJIi B CUCTEMI KPUMiHAJIBHOTO MIPOLECY, IPOBELEHO NOCIiIKEHHS
reHesy iHCTUTYTY IIPOLLECYabHOIO KEPIBHULITBA B PO3Pi3i iCTOPUKO-IIPABOBOrO acIlekTy. Ha OCHOBI IIpOBEAEHOTO
IIPABOBOTO aHAJIi3y €BOJIOLii 3aKOHOIAaBYOr0 3aKpiMyieHHs (PyHKIii IpecTaBHULTBA POKYPaTYPOIO iHTepeCiB y
Cy[li BUZIiJIEHO 1Ba OCHOBHI Iepiofy: repiof IopuiUYHOro CTAaHOBJIEHHS! Liiei PyHKIii, Ko BOoHA 6yjia GpakTUYHO
3akpinuieHa Ha piBHi KoHcTuTyLii YKpainu Ta BifobpaxkeHa y creliaabHOMY 3akoHoZaBcTsi (1996 — 2001 pp.), i
HayKOBO-TE€OPETUYHY KOHLEITYasi3allil0 iHCTUTYTY IIPOLECYyaIbHOTO KEPIBHUIITBA IPOKYPOPOM OCYLOBUM
po3sciigyBaHHsAM. HarosomeHo, o 11 Kpaloro po3yMiHHA poJli Ta MiCIisl TPOKYypOpa y Cy4aCHOMY
KpUMiHaJIbHOMY [IPOLECYyaJIbHOMY 3aKOHOJIABCTBi BAPTO 3BEPHYTHUCS 10 MI>XKHAPOLHUX HOPMAaTUBHO-TIPABOBUX
aKTiB Ta 3aKOHOJABCTBA iHIMX KpaiH. Hanpukinaz, y Pekomenpauii Rec (2000) 19 Komitety Minictpis Pagu €spomnnu
«llomo poJii TPOKYpOPIB Y CUCTEMI KPUMiHAJIBHOTO ITPABOCYAASA» BiIMI4EHO, 110 MPOLIECYabHE KEPiBHULITBO MOXKE
IIPOBOJIATHCS OPraHaMu NPOKYPaTypU 3 HaJliJIEHHSM [IPOKYPOPIB BJIaJHUMU [I0BHOBAXEHHSIMMU 1010 OPraHiB
PO3CIlifyBaHHS. ABTOPOM [TPOAHasli30BaHO OCOOJIMBOCTI IPOKYPOPCHKOrO HArJIsLy IIPU NPOLECYalbHOMY
KEepiBHUIITBI JOCYIOBUM PO3CifyBaHHSIM. BKazaHo, 110 IUTaHHS, I0B’13aHi 3 QYHKIIOHAIBHOIO CIIPSIMOBAHICTIO
IiSTIBHOCTI IPOKypOpa y KPUMIHaJILHOMY IIPOBAJKEHHI Ta IIPABOBOIO CYTHICTIO IIPOKYPOPCHKOrO HATJIALY,
6e3rocepeHbO MOB'SI3aHOT0 3 IIPOLIECYaJIbHUM KePiBHULITBOM, TPAIULIMHO BUKJIMKAJIN AMCKYCii Ta 3a1MIIaInucs B
LIEHTPi yBaru HayKOBLIB i NPpaKTHKiB. HaronomeHo, 1110 HEBU3HAYEHICTL TEPMIHIB y ITpaLgX HAyKOBILiB, 8 TAKOXK
BHUKOPHUCTaHHS CyllepeywIuBuX AediHilill y YUHHOMY KpMMiHaJIbHOMY ITPOLleCyajlbHOMY 3aKOHOJIaBCTBI 11ie Oisbie
YCKJIQIHUIN PO3YMiHHS 3a3HAY€HOT0 NUTaHH. Taki IOHSTT, K «OOBUHYBAY€HHS», «HATJIY i «IIpoliecyajibHe
KEPiBHULITBO», HE € OJHAKOBUMU. OTOX, 3aCTOCYBaHHSI IUX IIPAaBOBUX KAaTErOPill y 3aKOHOJABCTBI 00
dyHKIIOHATBHOI AisSIIBHOCTI IPOKypOpa Y KPUMiHAIbHOMY IIPOBaIKEHHI BUKJIMKAE PsJ, 3allUTaHb BiTHOCHO YKCa
dYHKUiN IPOKypaTypy, iXHbOTO B3a€MO3B'I3KYy Ta 0COOJIMBOCTEN peaisdaliii. 30cepei’)keHO yBary Ha IMTaHHi
[IPOLECYAJILHOTO CTATyCy Ta CUCTEMI TIOBHOBAKEHD IIPOKYPOPa B ME€XaHi3Mi KEPIBHULTBA JOCYLOBUM
poaciigyBaHHIM. OKpeMy yBary NpuijieHO aHaJi3y Ipo6ieMy PO3MeKyBaHHS IOHSTh «PYHKLIi» Ta
«TIOBHOBaXEHHS». BKazaHo, 10 PpyHKLii Ta IOBHOBa)KEHHS MICTSITh B CO0i Pi3HUI 3MICT i 03HaKH, TOMY He €
PiBHO3HaYHMMU MOHSTTSIMU. SIKIIO OCHOBHUM 3MiCTOM (PYHKL! € lepe6ayeHi 3aKOHO4AaBCTBOM OOOB'SI3KOBI [ii, TO
CYTHICTb IIOBHOBA>X€Hb I0JIATA€ y NIPABAX, SIKi CIIYTYIOTh 3aCO0aMU rapaHTyBaHHS peasizauii GyHkuii. OyHkuii
IIPOKYpOPA € NEPBUHHUMM, TOZ] SIK IOBHOBXXEHHS — BTOPMHHUMM, a 00CAT [IpaB Ma€ BiITIOBiIaTH MOKJIAZIEHUM
000B’s13KaM. Y KpUMiHaJIbHOMY NIpoLieci PyHKLiI Ta TOBHOBa)KEHHSI MAIOTh BiloOpakaTUCs yepes IpaBa Ta

000B’I3KM.

2. The dissertation conducted a thorough scientific study aimed at analyzing the procedural guidance of the
prosecutor during the pre-trial investigation. Based on the results obtained, proposals were made regarding the
improvement of current legislation and the integration of international legal standards into the sphere of
procedural guidance by the prosecutor. Doctrinal approaches to the current state, development and prospects of
this institution in the context of national and international law were outlined. New provisions were proposed that
may become the basis for the further development of the science of criminal procedural law and the improvement
of its legal instruments. An accurate definition of procedural guidance that meets criminal procedural principles
and specialized procedural guidance by the prosecutor during the pre-trial investigation was formulated and its
content was established. It was determined that specialized procedural guidance is a procedural mechanism aimed
at ensuring legality in the implementation of all areas of criminal procedural relations that arise during the pre-
trial investigation of certain categories of criminal proceedings and is carried out by authorized entities. In order
to gain a deeper understanding of the criminal procedural essence of the institution of procedural guidance by a
prosecutor in pre-trial investigation within the framework of the Ukrainian criminal process and to determine its
role in the criminal process system, a study of the genesis of the institution of procedural guidance in terms of the
historical and legal aspect was conducted. Based on the legal analysis of the evolution of the legislative
consolidation of the function of representing interests in court by the prosecutor's office, two main periods were



distinguished: the period of the legal formation of this function, when it was actually consolidated at the level of
the Constitution of Ukraine and reflected in special legislation (1996-2001), and the period of its development,
which continues today, during the search for the optimal model of its implementation. The scientific and
theoretical conceptualization of the institution of procedural guidance by a prosecutor in pre-trial investigation
was studied. It was emphasized that for a better understanding of the role and place of the prosecutor in modern
criminal procedural legislation, it is worth referring to international regulatory legal acts and the legislation of
other countries. For example, Recommendation Rec (2000) 19 of the Committee of Ministers of the Council of
Europe “On the role of prosecutors in the criminal justice system” notes that procedural guidance can be carried
out by prosecutors’ bodies with the prosecutors’ authority vested in them over investigative bodies. The author
analyzes the features of prosecutorial supervision in the procedural guidance of pre-trial investigations. It is
indicated that issues related to the functional focus of the prosecutor’s activities in criminal proceedings and the
legal nature of prosecutorial supervision directly related to procedural guidance have traditionally caused
discussions and remained the focus of attention of scholars and practitioners. It is emphasized that the
uncertainty of terms in the works of scholars, as well as the use of contradictory definitions in the current criminal
procedural legislation, have further complicated the understanding of the issue. Concepts such as “prosecution”,
“supervision” and “procedural guidance” are not the same. Therefore, the application of these legal categories in
the legislation regarding the functional activities of the prosecutor in criminal proceedings raises a number of
questions regarding the number of functions of the prosecutor's office, their interrelationship, and the specifics of
their implementation. The focus is on the issue of procedural status and the system of powers of the prosecutor in
the mechanism of pre-trial investigation management. Special attention is paid to the analysis of the problem of
distinguishing the concepts of "function" and "authority". It is indicated that functions and powers contain
different content and features, therefore they are not equivalent concepts. If the main content of functions is
mandatory actions provided for by law, then the essence of powers lies in the rights that serve as a means of
guaranteeing the implementation of functions. The functions of the prosecutor are primary, while powers are
secondary, and the scope of rights must correspond to the assigned duties. In criminal proceedings, functions and
powers must be reflected through rights and duties.
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