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Pedepar:

1. Incepranist Ha 3006y TTs CTyneHs Jokropa dinocodii 3 ranysi 3Hanb 08 [Tpaso 3a cnenjanbHicTio 081 ITpaBo. -
Jlep>kaBHa yCTaHOBA «IHCTUTYT EKOHOMIKO IPaBOBUX focCimKeHb iMeHi B.K. MamyTtoBa HauionanbHoi akagemii
HaykK Ykpainm», Kuis, 2025. Jluceprallisi € HAyKOBUM JIOCJIIKEHHSIM BiJHOCUH y IIPOLeypi 6aHKPYTCTBA Cy0'eKTiB
rOCIIOZAPIOBAHHS, MAMHO SIKMX PO3TAIIOBaHEe HA TUMYaCcOBO OKYIIOBaHUX, HA OCHOBI SIKOro po3pobJieHi,
copMyIbOBaHi i OGIPYHTOBAHI HOBi TEOPETUYHI [10JI0’KEHHS, TPAKTUYHI BUCHOBKH, IPONO3ULIii i peKoMeHaLii 1y1s
[OJAIBIINX 3aKOHOAABUMX HAIIPALIOBaHb y cpepi 6aHKpyTCTBA. [JOCTiIKEHO 0COOINBOCTI 3aCTOCYBAaHHS HOPM
Kogekcy Ykpainu 3 npouenyp 6aHKpyTCTBa 00 CyO €KTiB rOCIIOAAPIOBAHHS, MAllHO SIKMX PO3TAlllOBAHE HA

THMYaCOBO OKYIIOBaHUX Ta HEIiTKOHTPOJIbHUX OpraHaM Biafyu YKpaiHu Teputopisix. PO3rysiHyTO IpobieMaTuky



IIPABOBOTO PEryJIl0BaHHS 6aHKPYTCTBA il 4aC BOEHHOTO CTaHy, 30POMHOr0o KOH(JIIKTY Ta MicJis HOro 3aBepiieHHs
(roBO€HHE BifHOBJIEHHS). [l0BEI€HO, 1110 HEIJIATOCIIPOMO>KHICTb (DaHKPYTCTBO) CY0’€KTiB rOCIIONAPIOBAaHHS B
[1epioj; BOEHHOTO CTaHy € AETEPMiHAHTOK HETaTUBHOTO BIUVIMBY Ha €EKOHOMIKY, IIPABOBY CUCTEMY Ta COLiaJIbHY
cepy, i BUMarae Hajle>KHOTO PETYJIIOBAHHY i 32CTOCYBaHHS CIelialbHUX IpoLeayp. BcTaHOBIEHO, 10 B YMOBAax
BOEHHOT'O CTaHy IIPoliec GAaHKPYTCTBA MA€e CBOI OCOGJIMBOCTI, BKJII0YAl04YM Pi3Hi KaTeropii KpeguTopis, NOpsoK
3a/10BOJIEHHS iX BUMOT, IPABUJI IIPOBEJEHHS [IEPETOBOPIB Ta YKJIAAAHHS YIrog, a TAKOK BUKOHAHHS Cy[IOBUX PillIEHb.
Kpim Toro, iz 4ac BOEHHOIO CTaHy iCHYIOTb OAATKOBI (crienudivHi, NpuTamaHHi came Takomy nepiony) pakropu
PU3UKY GAHKPYTCTBA [J1s1 MGIIPUEMCTB, a CaMe: pyHHYBAaHHS 41 3HUIIEHHS! MATHOBOTO KOMILTIEKCY CYO' €KTIB
rOCIIOZIapIOBaHHs; TUMYacOBa OKYIaLlisl MiClis pO3TalllyBaHHS Cy0 €KTiB TOCIIOAAPIOBAHHS (IIOBHICTIO Y1 OKpEMUX
fioro npencTaBHULTB/ Qifill); 3ax0MyIeHHs CY0 €KTiB TOCIIOAAPIOBaHHS 30POMHUMU CUJIaMU [ep>KaBU-arpecopa Ta
iHIIMMU HE3aKOHHUMU 30pOMHAMU (POPMYBAHHSIMU; [IOPYIIEHHS JIOTICTUYHUX JIAHIIOTiB TOCIIOAPChKOI AislIbHOCTI
Cy0’€KTiB rOCIIO/IAPIOBAHHS i SIK HAC/iJOK BifICYyTHICTb 3MOTH peasli3oByBaTHU rOCMOAAPCHKY IIPABOCYO'€KTHICTb Ha
IiAKOHTPOJIbHIN opraHam Byany Ykpainu reputopii. O6IpyHTOBaHA HEOOXiTHICTh BHECEHHS 3MiH 10
3aKOHO/IABCTBA, SIKi NIOB'SI3aHi 3 IIPOBEAEHHSM IIpoLenyp 6aHKPYTCTBA MiAIIPUEMCTB IIifi Yac BOEHHOTO CTaHy i B
nepios; MOBOEHHOTO BilHOBJIEHHS OCOOJIMBO Ha TUMYACOBO OKYIIOBAHUX TEPUTOPISIX, 30KPEMA L€ CTOCYETHCS
OLIiHKM Ta peaJsizalii akTUBIB, a TaKOX 3abe3eyeHHs IIpaB KPeIUTOPiB Ta BUKOHAHHS IIpoLelyp 6aHKPYTCTBA B
yMOBax IPaBOBOi HEBM3HAUYEHOCTI. JJ0AATKOBO, 30CEPEKYEThCS yBara Ha poJli iHCTUTYTy 6aHKPYTCTBa SIK
iHCTPYMEHTY BiZJHOBJIEHHS IJIATOCIIPOMOXKHOCTI Cy6’€KTiB rOCIOAAPIOBaHHS Ta 3a6€311e4YeHHs CTabiIbHOCTI iX
IiSJIbHOCTI Ha PUHKY IIif} YaC BOEHHOT'O CTaHy Ta IIOBOEHHOIO BiIHOBJIEHHS KPaiHU. 3alIPOIIOHOBAHO IIPABOBI
3aco0H, 110 CIPUSATUMYTb [IOBEPHEHHIO Cy0'€KTaM rociofiapioBaHHs GiHaHCOBOI CTabiIbHOCTI,
KOHKYPEHTOCIIPOMOSKHOCTI Ta MOJaJIbIIOro po3BUTKY. OOGI'PyHTOBaHa HEOOXiIHICTb BBEJIEHHSI OKPEMOTO PO3IiTy 10
Kogexkcy 3 mpouenyp 6aHKpyTCTBa [1J1s1 BpETY/II0BaHHS BiIHOCHH B IIpoLielypax 6aHKPYTCTBA Cy0 €KTIiB
roCIofapioBaHHs, MallHO SKUX PO3TAllOBaHE HA TUMYACOBO OKYIIOBAaHMX TEPUTOPIAX YKpaiHu. BusiBieHo
0CO0JIMBOCTI 3aCTOCYBaHHS NpoLeAyp 6aHKPYTCTBA y BOEHHUH Yac. BU3Ha4eHO MicCilo rocrnogapchkoro cyay y
BiJHOBJIEHHi €KOHOMIYHO]I CTabiIbHOCTI MiAIIPMEMCTB Iifl, 4ac NpoLenypyu 6aHKPYTCTBA B yMOBAaxX BOEHHOIO CTaHy Ta
IIOBOEHHOTO BiZIHOBJIEHHS /111 CYy0 €KTIiB rOCIIOJAPIOBAHHSI, MAllHO SIKMX PO3TAllOBAHE HA TUMYACOBO OKYIIOBAaHUX
TepuTopisix YKpaiHu. BcTaHOBJIEHO, 1110 YMHHE 3aKOHOIABCTBO HE MICTUTh BUHSTKIB (OCOGJIMBOTO IIOPSIKY TOLIO)
L7151 BKJIIOUEHHS 10 CKJIafy JIiKBiZalifHOI Macu 60p>KHUKA y IpolLeaypi 6aHKPYyTCTBa OYIb-sIKUX BUJiB MAalHOBUX
aKTUBIB (MallHO Ta MallHOBI TpaBa) 6aHKPYTA, SIKi HaJleXKaTh OMY Ha IIPaBi BJACHOCTI 200 rOCIIOAaPChKOrO BilaHHS,
110 PO3TaLIOBaHi (3HAXOASTHCS) HA TUMYACOBO OKYIOBaHii TepuTopii Ykpainu. [JonaTkoBoO YMHHE 3aKOHOABCTBO He
MiCTUTb BUHSTKIB (0CO6JIMBOrO MOPSIKY TOIIO) 1J1s1 TOAAJIBIIOTO MPOJAXKy TaKUX MallHOBUX aKTUBIB,
BCTQHOBJIIOIOUH, OJIHAK, OCOBIMBOCTI 100 CYyO €KTHOTO CKJIa/ly CTOPIH J1J1sl IPABOYMHIB 3 06 €KTaMU BJIACHOCTI, 110
PO3TallOBaHi (3HAXOIAThCS) HAa TUMYACOBO OKYIIOBaHii TepuTopii Ykpainu. Lle cTBOpioe yMOBU ITPaBOBOI
HEBU3HAYEHOCTi Ta IPU3BOJUTh CBOEIO YEPIOI0 10 3JIOBXKUBAHD SIK 3 O0KY OOP>KHUKIB, TaK i 3 00Ky KpeUTOPiB.
HarosomeHo, 110 3HaX0/>)K€HHs MaliHa Cy0’ €KTiB TOCIOAAPIOBaHHS HAa TUMYACOBO OKYIIOBAaHUX TEPUTOPIX YKpaiHu
IIPU3BOJUTH 0 KPU3U IIJIATOCITPOMO>KHOCTI Ta (PiSUYHO YHEMOSKJIMBIIIOE IIPOJOBXEHHS X TOCIIOAPChKOi

IisIIbHOCTI.

2. Dissertation for the degree of Doctor of Philosophy in Law, field of knowledge 08 «Law», specialty 081 «Law». -
State Institution « V.K. Mamutov Institute of Economic and Legal Research of the National Academy of Sciences of
Ukraine», Kyiv, 2025. The dissertation is a scientific study of relations in the bankruptcy procedure of business
entities whose property is located in temporarily occupied territories, ones on the basis of which new theoretical
provisions, practical conclusions, proposals and recommendations for further legislative developments in the field
of bankruptcy have been developed, formulated and substantiated. The peculiarities of the application of the
norms of the Code of Ukraine on Bankruptcy Procedures to business entities whose property is located in the
temporarily occupied and uncontrolled territories of Ukraine have been studied. The problems of legal regulation
of bankruptcy during martial law, armed conflict and after its completion (post-war recovery) are considered. It
has been proved that the insolvency (bankruptcy) of business entities during martial law is a determinant of a
negative impact on the economy, legal system, and social sphere, and requires proper regulation and application of



special procedures. It has been established that in conditions of martial law, the bankruptcy process has its own
characteristics, including different categories of creditors, the procedure for satisfying their claims, the rules for
conducting negotiations and concluding agreements, as well as the execution of court decisions. In addition,
during martial law, there are additional (specific, inherent in this period) bankruptcy risk factors for enterprises,
namely: destruction or destruction of the property complex of business entities; temporary occupation of the
location of business entities (in whole or in part of its representative offices /branches); seizure of business entities
by the armed forces of the aggressor state and other illegal armed formations; disruption of the logistical chains of
economic activities of business entities and, as a result, the inability to exercise economic legal personality on the
territory controlled by the authorities of Ukraine. The need to amend the legislation related to the bankruptcy
procedures of enterprises during martial law and during the post-war recovery period, especially in the
temporarily occupied territories, in particular, it concerns the valuation and sale of assets, as well as ensuring the
rights of creditors and the implementation of bankruptcy procedures in conditions of legal uncertainty, is
substantiated. Additionally, the focus is on the role of the institution of bankruptcy as a tool for restoring the
solvency of business entities and ensuring the stability of their activities in the market during martial law and the
post-war reconstruction of the country. Legal means are proposed that will contribute to the return of financial
stability, competitiveness and further development to business entities. The need to introduce a separate section
into the Code of Ukraine on Bankruptcy Procedures to regulate relations in bankruptcy procedures of business
entities whose property is located in the temporarily occupied territories of Ukraine is justified. The peculiarities
of the application of bankruptcy procedures in wartime have been identified. Defines the mission of the
commercial court in restoring the economic stability of enterprises during bankruptcy procedures under martial
law and post-war recovery for business entities whose property is located in the temporarily occupied territories
of Ukraine. It has been established that the current legislation does not contain exceptions (special procedure,
etc.) for the inclusion in the liquidation estate of a debtor in the bankruptcy procedure of any types of property
assets (property and property rights) of the bankrupt, which belong to him by right of ownership or economic
management, which are located (are) in the temporarily occupied territory of Ukraine. In addition, the current
legislation does not contain exceptions (special procedure, etc.) for the subsequent sale of such property assets,
establishing, however, the specifics regarding the subject composition of the parties for transactions with property
objects located (are) in the temporarily occupied territory of Ukraine. This creates conditions of legal uncertainty
and, in turn, leads to abuses by both debtors and creditors. It is emphasized that the presence of property of
business entities in the temporarily occupied territories of Ukraine leads to a solvency crisis and physically makes
it impossible to continue their economic activities.
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