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Pedepat/anoranis:

1. luceprarito NpuUCBSYEHO KOMIIEKCHOMY KPUMiHAJIbHO-IIPABOBOMY JOCJIIJI)KEHHIO BiATIOBiAAIBHOCTI 3a
HE3aKOHHY IIPMBAaTU3allilo Jep>KaBHOro, KOMYHAJIbHOTO MaiiHa, nependadeny cT. 233 KpumiHaibHOro Kogekcy
Ykpainu. AKTyasipHiCTb pOOOTH 3yMOBJIEHA TOTPEOOIO 3aXUCTy MATHOBUX IHTEPECIB IepKaBU i TepUTOpiabHUX
rpomaj, 3a6e3reyeHHs 3aKOHHOCTI, BIIKPUTOCTi Ta KOHKYPEHTHOCTI IPUBATU3ALINHUX IPOLEAYP, & TAKOXK
HEBiJTOBiAHICTIO YMHHOI KpMMIiHaJIIbHO-TIPAaBOBOi 32a00POHY CY4acHill MoJieli Bimuy>keHHs nmy6JigyHoro Maiina. Ilicius
NIPUMHATTA 3aKOHY YKpainu «IIpo npuBaTu3saiiio Iep>kaBHOTO i KOMyHaJIbHOrO MaiiHa» 2018 pOKy OCHOBHUM
CII0co60M IPOJIaky 00’€KTIiB CTaMy eJIeKTPOHHI ayKi[iony, ogHak cT. 233 KK Vkpainu He 6ysia CHCTEMHO OHOBJIEHA,
He BPaxOBYe€ MNOBHOIO MipOI0 MaHIiMyJALlii B €JIEKTPOHHUX CUCTEMAaX i MiCTUTh TEPMiHOJIOTIYHO HEY3TOJIKEHI
nosioxkeHHs1. O6MesKeHa ITPaKTHKa ii 3aCTOCYBAaHHS He CBiTYUTD PO BifCYTHICTh BiANOBIIHUX NIOCSTaHb, OCKIJILKU
HE3aKOHHE Bifjuy’K€HHS MaliHa HEPiKO KBasi(iKyeThbCs SIK MIAaXpaiCTBO, IPUBJIACHEHHS UM PO3TPara, Hifpo0IeHHs
IOKYMEHTIB, 3JI0B)KMBAHHS BIa/1010 260 CIIy>KO0OBUM CTAaHOBUILEM M CJIy>KOOBE MiApo6aeHHs. MeToIo JOCiIpKeHHS

€ TEOPETUKO-TIPUKJIaIHE OCMUCIIEHHS] KPUMiHAJIbHOI BiIIIOBINAIBHOCTI 32 HE3aKOHHY IIPMBAaTU3ALIiI0 Ta



po3pobieHHs npono3uniii moxno BaockoHaneHHs KK Ykpainu i mpaktuku #ioro 3actocyBaHHs. O6’€éKTOM BU3HAYEHO
CYyCIiJIbHI BiTHOCHHU Y cepi KpUMiHaIbHO-TIPaBOBOI OXOPOHU BCTAHOBJIEHOTO MOPSAKY IIPUBATH3ALlil 1ep>KaBHOTO
Ta KOMYHaJIbHOTO MaliHa. [IpeameT oxoIioe 06yMOBJIEHICTh KpUMiHasizallii, 3apy06i>kHi MoJieJli OXOpOHU
[IPMBATM3aliiHUX BiIHOCKH, O3HAKU CKJIa[ly KPMMiHAJIbHOTO IPABOIIOPYIIEHHS, TpaBrla KBasigikalii, KapaHicTs i
IIPU3HAYEHHS [TIOKapaHHs. 3aCTOCOBAHO iCTOPMKO-TIPABOBUH, (POPMaIbHO-IOPUINYHUIN, CUCTEMHO-CTPYKTYPHUH,
MOPiBHAJIBHO-TIPABOBUM, JIOTiKO-IOPUINYHUANM METOIY Ta aHajli3 JOKYMEHTIB. JloBeZieHO, 10 KPUMiHali3alis
HE3aKOHHOI NpUBaTU3allii € 3aKOHOMIPHUM HACJIIKOM 1epexony YKpaiHu 10 pUHKOBOi €EKOHOMIKY, YTBEPIKEHHS
piBHOCTI (POPM BJIACHOCTI Ta (POPMYBAHHS CIIELIiaJIbHOTO NOPSIKY Bil4y>KEHHS IEP>KaBHOTO i KOMYHAIBHOTO MaiHa.
YIocKoHaneHo Nnepiofn3saliio po3BUTKY BilllIOBiNaJbHOCTI: pafisIHCbKa OXOPOHA COLLialiCTUYHOI BIACHOCTI;
(opMyBaHHs 6araToOMaHiTHOCTI GOPM BJIACHOCTI 11 NpUBATU3aLiHOTO 3aKOHOJABCTBA; KOHCTUTYLiliHE 3aKpillJIeHHS
piBHOCTI (POPM BJIACHOCTI; 3alIPOBAIKEHHS crlelianbHoi BinnosiganbHocTi y KK Ykpainu 2001 poky; rymanizatis
BignosinanpHOCTi y 2011-2018 pokax; MoJiepHi3alis MpruBaTU3aLiiHOTO 3aKOHOAABCTBA 3 2018 poKy 6e3 HaJIesKHOTO
oHoBiieHHS cT. 233 KK Ykpainu. O6IpyHTOBaHO HeJOLiIbHICTh IOBHOI leKpUMiHaizaliii, ajse nigTpumMaHo
BUKJIIOYEHHS 3 KPUMiHa/TIbHO-TIPaBOBOi cpepr (popMasbHUX NPOLEAYPHUX IIOPYLIEHD, HE CIIPSIMOBAaHUX HA YMUCHE
HE3aKOHHE Bifjuy)KeHHS MaliHa. [IopiBHSIIbHO-TIPABOBUI aHaJli3 [10KA3aB, 0 YKpaiHa € OfHi€1o 3 HebaraTbox
€BPOINENCHKUX AEPIKaB 3i ClleliaJIbHUM CKJIa oM He3aKOHHOI npuBaTtusauii. ¥ [losnbimi, Yexii, CioBauuuHi, JIUTBi,
Jlatsii Ta EcToHii BiAIOBiHI BiITHOCHHYU OXOPOHSIIOTHCS CYKYIIHICTIO HOPM IIPO MaifHOBI, CJIy>KOO0Bi, KOPYILiliHi Ta
IOKYMEHTaJIbHi KPMMiHaJIbHI [IPaBONOPYIIEHHA. MibKHapOIHI CTaHAAPTU aKLUEHTYIOTh Ha IIPO30POMY YIIPaBJIiHHI
Iep>KaBHUMHU aKTMBaMU, KOHKYPEHTHUX ITPoLielypax Bi4yKe€HHs, KOHTPOJI KOHQJIKTY iHTepeciB i ToBepHEeHHi
HE3aKOHHO BilYy’K€HOro MaiHa. llel moCBif 3anrpOnOHOBAaHO BUKOPUCTATHU 1151 y3rogykeHHs cT. 233 KK Ykpainu i3
CYMIKHMMU HOpMaMU, a He 1715 ii MexaHiuHOro ckacyBaHHs. be3nocepeHiM 06'€KTOM HE3aKOHHOI ITpUBaTU3aLlii
BU3HAHO CYCIIiJIbHI BiIHOCHHHY, 110 3a6€3Me4yI0Th 3aKOHHUIA, BIIKPUTUIA, KOHKYPEHTHUI Ta €EKOHOMIYHO
OOI'PYHTOBAHUI MOPSIOK Biuy>KeHHSI Iep>KaBHOTO i KOMyHa/IbHOTO MaiiHa. [IpeiMeToM € MaliHo, sIKke MOXe OyTH
00'eKTOM NpUBaTH3allii 860 MPOTUIIPABHO BKJIIOYAETHCS 1O BifnoBinHoi npouenypu. Jucnosuis ct. 233 KK Ykpainu
Mae GJIaHKETHUI XapakTep, TOMy KBajlipikalisi noTpedye BCTaHOBJIEHHS IOPYLIEHUX HOPM CIIELiaIbHOTO
3aKOHOZABCTBA, IPABOBOT0O CTATyCy 00'€KTA, CIIOCOOY BU3HAYEHHS I0r0 BapTOCTi, TpaBa 0CO6M OyTU MOKYIILEM,
CIIPaBXXHOCTi JJOKYMEHTIB i 3aBepIIeHOCTi MexaHi3My BiguykeHHsI. O6’eKTHBHA CTOPOHA Peasli3yeThbCsl Yyepes3 YOTUPU
aJIbTePHATMBHI CIIOCOOM: BU3HAYEHHS BAPTOCTi MaiiHa y CIIOCi0, He nepefdadeHnil 3aKOHOM; BUKOPUCTaHHS
nigpo6seHuX NpYUBaTU3ALiTHYX TOKYMEHTIB; TPMBaTU3allil0o MaliHa, SIKe He MiAJsarae npuBaTu3allii; IpuBaTU3allilo
0C00010, sIKa HE Mae paBa 6yTu nokynuem. CyzoBa IpakTHKa 3aCBiiunia JOMiHyBaHHS BUKOPUCTAHHS
iIpo6IeHUX JOKYMEHTIB, Y4aCTO MTOEJIHAHOTO 3 YYaCTIO HEHAJIEXKHOTO MTOKYIILS. 3aHMKEHHS BAPTOCTI LIJIIXOM
HE3aKOHHOTO CII0CO0Y OLiHKU TPAIUISIEThCS B ONMHUYHUX [IPOBAIPKEHHSIX, 2 CAMOCTIMHOrO OOBMHYBaJILHOTO BUPOKY

3a [IpMUBATU3AL{I0 MalHA, 10 He Miajisirae npuBaTusalii, y JOCJIiIKEeHi CYKyITHOCTI HE BCTAHOBJIEHO.

2. The dissertation presents a comprehensive criminal-law study of liability for the illegal privatization of state and
municipal property as provided for in Article 233 of the Criminal Code of Ukraine. The relevance of the research is
determined by the need to protect the property interests of the State and territorial communities, to ensure the
legality, openness and competitiveness of privatization procedures, as well as by the inconsistency of the current
criminal-law prohibition with the modern model of alienation of publicly owned property. Following the adoption
of the Law of Ukraine “On Privatization of State and Municipal Property” in 2018, electronic auctions became the
principal method for the sale of privatization assets. However, Article 233 of the Criminal Code of Ukraine has not
undergone systematic revision, does not fully take into account manipulation within electronic systems and
contains terminologically inconsistent provisions. The limited practice of applying this Article does not indicate
the absence of the relevant unlawful acts, since the illegal alienation of property is frequently classified as fraud,
misappropriation or embezzlement, document forgery, abuse of authority or official position, or official forgery.
The purpose of the research is to provide a theoretical and applied understanding of criminal liability for illegal
privatization and to develop proposals for improving the Criminal Code of Ukraine and the practice of its
application. The object of the research is the social relations arising in the sphere of criminal-law protection of the
established procedure for the privatization of state and municipal property. The subject matter of the research



encompasses the grounds for criminalization, foreign models of protecting privatization relations, the elements of
the criminal offence, the rules of criminal-law qualification, punishability and sentencing. The historical-legal,
formal-legal, systemic-structural, comparative-legal and logical-legal methods, as well as document analysis, were
applied in the research. It has been established that the criminalization of illegal privatization is a natural
consequence of Ukraine’s transition to a market economy, the establishment of equality among different forms of
ownership and the formation of a special procedure for the alienation of state and municipal property. The
periodization of the development of criminal liability has been improved and includes the following stages: the
Soviet system of protection of socialist property; the formation of a plurality of forms of ownership and
privatization legislation; the constitutional establishment of equality among different forms of ownership; the
introduction of special criminal liability in the Criminal Code of Ukraine of 2001; the humanization of liability
during 2011-2018; and the modernization of privatization legislation since 2018 without an appropriate revision of
Article 233 of the Criminal Code of Ukraine. The inexpediency of complete decriminalization has been
substantiated. At the same time, the exclusion from the criminal-law sphere of formal procedural violations that
are not aimed at the intentional illegal alienation of property has been supported. The comparative legal analysis
has demonstrated that Ukraine is one of the few European states whose criminal legislation contains a special
offence of illegal privatization. In Poland, the Czech Republic, Slovakia, Lithuania, Latvia and Estonia, the relevant
relations are protected by a combination of provisions establishing liability for property-related, official,
corruption-related and document-related criminal offences. International standards emphasize the transparent
management of state assets, competitive alienation procedures, control over conflicts of interest and the recovery
of illegally alienated property. It is proposed that this experience should be used to ensure the consistency of
Article 233 of the Criminal Code of Ukraine with related criminal-law provisions rather than for its mechanical
repeal. The immediate object of illegal privatization is defined as the social relations that ensure the lawful, open,
competitive and economically justified procedure for the alienation of state and municipal property. The subject
matter of the criminal offence is property that may constitute a privatization asset or that is unlawfully included in
the relevant procedure. The disposition of Article 233 of the Criminal Code of Ukraine is of a blanket nature.
Therefore, criminal-law qualification requires the identification of the violated provisions of special legislation, the
legal status of the property concerned, the method used to determine its value, the person’s legal eligibility to act
as a purchaser, the authenticity of the documents and the completion of the legal mechanism of alienation.
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