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Pedepar:

1.V nucepranii npoBeeHO KOMILJIEKCHE HAyKOBE AOCIIP)KEHHS aJIMiHiICTPaTUBHOI BiNIOBiZAIbHOCTI 32
3a6pyIHEHHS Ta 3aCMiY€HHS MOPCBKOTO NIPOCTOPY YKpaiHu. Bu3HayeHo, 1o 3 ypaxyBaHHSIM [IPUPOJHUX
ocobauBocTel 6aceiiHiB YOpHOTro i A30BCBKOrO MOPiB, crienin(iki OCBOEHHS iX MiHEpPaJIbHUX PECYPCIB B Cy4aCHUX
YMOBax 3a0pyJHEHHSI MOP$ BiIOyBa€eThCSI UIJIIXOM: IIPOBEJIEHHS PO3BilyBalbHUX POOIT Ta 06J1alHAHHS CBEPJIJIOBHUH,
reoJIorOpo3BiyBaIbHUX POOIT; BUAOOYTKY KOPUCHUX KOMAIMH; OYAiBHULITBO IiI3€MHUX CIIOPY Pi3HOTO
IIpPM3HAYEHHSI; POCiichKOi arpecii Ta XiMiuHOro 3a06pyJHEHHSI MOPSsI BHACIIOK 60M0OapyBaHb. 3 BpaxyBaHHSIM
[I0JIOKEHb YAHHOTO 3aKOHOJABCTBA YKpPaiHM BCTAHOBJIEHO JOMYCTUMICTb [IO€JHAHHS E€KIJIbKOX BUTIB IOPUIAYHO]
BiZI[IOBiAAZIBHOCTI, 30KpeMa, 3aX0fliB TUCLUUIIIHAPHOI Ta aAMiHICTPATUBHOI BiJ[IOBiIaIbHOCTI, 3aX0/iB MAallHOBOI Ta
KpUMiHaJIbHOI BiJI[IOBiAa/IbHOCTI, 32 3a0pyJHEHHSI Ta 3aCMiU€HHSI MOPCbKOTO IPOCTOPY. BcTaHOBIIEHO, 1110
crienpikolo MKOAM, 3aBIaHOI MOPCBKOMY NIPOCTOPY YKpaiHy, € ii IMOBIpHUII NIPOSIB 4epe3 3HAUHI IPOMIXKKH 4acy,

30MTKIB Bifl I€BHUX [Iili, K iCHye B MeTonulli BU3Ha4eHHs 30MTKiB, 3aII01iIHUX HaBKOJIUIIHBOMY IIPUPOTHOMY



CEpEelOBUIILY B MEXKaxX TEPUTOPIJILHOTO MOPSI, BUKJIIOYHOI MOPCBHKOI (EKOHOMIYHOI) 30HM Ta BHYTPILIHIX MOPCBKUX
BOZ, YKpaiHu B A30BCbKOMY Ta YOpHOMY MOPSIX, 3aTBEPIKEHOI HaKa30M MiHiCTepCTBa 3aXUCTY NOBKIJIIS Ta
IIpUPOJHUX pecypciB Ykpainu. Takuil mifxin yckianHIoe peaniszallito KoMIeHcaliiiHoi QyHKIil IK1BiIbHO-IIPaBOBO]
BiTIOBiJaJIbHOCTI 3a IPABONOPYIIEHHS y cpepi OXOPOHU MOPCBHKOTO IPOCTOPY, B TOMY YUCJIi CIPUYMHEHOI
POCIICBKOIO BiliCbKOBOIO arpecielo, a TOMy i 3HIXKye piBeHb ii TpaBoBOi e(peKTUBHOCTI. BuaineHo ocobauBocTi
aJMiHiCTpaTUBHOI BiflIOBiaIbHOCTI 3a 3a0pyIHEHHS Ta 3aCMiYeHHS MOPCbKOT0 IPOCTOpY YKpaiHy, A0 SKUX
BifHeceHO: 1) HOpMaTUBHO-TIPABOBI MiICTaBY BCTaHOBJIIOIOTHCS SIK HOpMaMy YMHHOT'O HalliOHAJIbHOTO
3aKOHOJIaBCTBA, TaK i MDKHAPOJHUMU aKTaMU Ta IOTOBOPaMU, MOPCbKUMU 3BUYAsIMU, 3BUYAsIMU TIOPTIB Ta
000B’SI3KOBUMU IIOCTAHOBAMHU, CTAaTYTHUMU NOKYMEHTaMU aiMiHiCTpaliil MOPCHKHUX MOPTIB, iX CIIYyKOOBUMU
ocobaMu, CJIy>KOOBUMMU iHCTPYKIiSIMU Ta Hakazamy; 2) crielnpiuHui repestik 06CTaByH, 10 BUKJIIOYAIOTh
aJMiHiCTpaTUBHY BiANIOBiTAIbHICTb 3a 3a0pyIHEHHS Ta 3aCMi4€HHSI MOPCBKOTO IPOCTOPY YKpaiHu, 30Kpema, 10
HbOTO BXOJSTh HENIEPeOOpHa cuJa Ta iHi popc-MakOpHi 06CcTaBUHY; 3) MiJCTaBU HACTAHHS aIMiHICTPaTUBHOI
BiITIOBifaJIbHOCTI 3a 3a0pyJHEHHSI Ta 3aCMiU€HHSI MOPCBHKOTO IIPOCTOPY YKpaiHu, IKUMU € IOPYLIEHHS HOPM, 110
BCTAHOBJIIOIOTh IPAHUYHI PO3MipH 3a0pyHEHHSI MOPCBKOTO IPOCTOPY YKpaiHu; 4) 0CO6IMBE KOJIO CYyO'€KTIB
anMiHiCTPaTUBHOI BifIIOBiaIbHOCTI, IKUM € CJTy’)KO0Bi 0COOM MOPCHKUX CYZIEH, OPTaHiB 1ep>KaBHOTO €KOJIOTIYHOTO
KOHTPOJIIO TOILIO; 5) Pi3HOMaHITHUI NepeJiK AxKepesl 3a6pyAHEHHS Ta 3aCMidY€HHSI MOPCBKOT'O IIPOCTOPY (B TOMY
4UCJIi B HACIIOK IPOBEJEHHSI FOCIOapYuX Ta HAyKOBO-JOCIiJHUX POOIT Ha KOHTMHEHTAJIbHOMY H1esbdi Ta
IIpUJIErJINX Bogax YKpainuy, e peali3yloTbCsl CyBEPEHHI IPaBa PO3BiKU, pO3POOJIEHHS Ta OXOPOHU JKUBHUX i
HEeXXUBUX (MiHEpabHUX) IPUPOLHUX PECYPCIB, Y TOMY UMCJIi HA MOPCBKOMY [IHi i y IOr0 Hagpax, a TaKoX
3IiMICHIOETHCS IOPUCHMKILiS BIITHOCHO CTBOPEHHS Ta BUKOPUCTAHHS YCTAHOBOK i CIIOPYZ, IPOBEAEHHS MOPCBKUX
HAyKOBUX JIOCJIiIKEHb Ta OXOPOHU MOPCBKOTO CEPENOBUIIA); 6) 3aCTOCYBAaHHS Psily OLIIHOYHUX KaTeropii ta
HeBpaxXyBaHHS Y METOAMKAX OLIIHKY IIKOJX MOPCbKOMY IPOCTOPY 30UTKIB, 110 MOXKYTb HACTAaTH Bifl IPOTUNPABHOI
IisiIbHOCT] y Mai6yTHhOMY). OGIPYHTOBAHO, 1110 POJOBUM 00'€KTOM aJIMiHICTPATUBHUX [IPABONIOPYILIEHb,
IIOB'SI3aHUX i3 3a0€3[1€YEHHSIM 6€e3I1eK MOPChKOT0 IIPOCTOPY € [IOPYIIEHHS PEXXUMY BUKOPUCTAaHHS IPUPOJIHUX
00'€KTiB Ta IPUPOJHUX PECYPCiB, 3a6€3M€4eHHS X pallioHAaIbHOTO BUKOPUCTAHHS, JOTPUMAaHHS BUMOT
HaliOHAJIBHOI Ta pPerioHabHOI eKO0JIOTiYHOI 6e3IeKH I1if, Yac eKCIuIyaTanii Jskepes nigBuieHoi Hebes3neku (o IKUX
BijHECeHO i MOpChKi cyniHa). BcTanoBieHO, 1110 TPaBOBiIHOCUHY Y cdepi OXOPOHU MOPCBHKOTO IIPOCTOPY YKpaiHuU SIK
00'eKTy afgMiHiCTpaTuBHUX NpaBonopyeHb HopMamu KYIAIT perysoeTbcst 6€3CHCTEMHO, 6€3 3aCTOCYBaHHS
CTPYKTYPHO-JIOTIYHOTO MiAXO04Yy IO PO3TallyBaHHS BiANOBIAHUX AEJIIKTHUX CKIaAiB. [TigTpuMaHo inero 1npo
IOLiNBbHICTh 00'€AHAHHS aAMIHICTPaTUBHUX IPABOIIOPYIIEHb y cPepi 0OXOPOHU MOPCHKOTO IIPOCTOPY YKpaiHu 10
OKPEMOTO PO3L,ijly i/l Ha3BOI «BiNIOBiNaNbHICTh 32 €KOJIOTIYHI IPABONOPYIIEHHS», 1€ PO3MICTUTH BCi HOPMY, 1O
CTOCYIOTbCS cpepy 3a0pyAHEHHS JOBKiJIA i, 30KpeMa, 3a6pyIHEHHS Ta 3aCMiY€HHSI MOPCBKOTO ITPOCTOPY YKpaiHu.
OG6rpyHTOBAHO JOLiJIbHICTb PO3MMUPEHOTO TIYMAaYeHHS ITOHSITTS «Cy0'€KT aMiHiCTpaTUBHOI BiJIOBifabHOCTI 3a
3a0pyJHEHHS Ta 3aCMiu€HHSI MOPCBHKOTO IIPOCTOPY», 40 KOJa SIKMX 3alIpOIIOHOBAHO BijHECTHU: I10-TIeplie,
CIIyKOO0BLiB CyI€H, MOPCBKUX KOPa0JIiB Ta iHIIKX I171aB3aCO06iB; MO-ApYTe, OPUIUYHUX OCi0, BillIOBiAAbHICTb SIKUX
Mae 6a3yBaTUCs Ha peasisalii KOHLENTYy iHCTUTYTY BilNOBiAAIbHOCTI 6€3 BUHU 3a Juile (AKT 3aN0disIHHS MaltHOBO]
Ta,/ab0 MOPaJIbHOI UIKOAY, a TAKOXX Ha BUKOPUCTaHHI KOHCTPYKLIi BiZIIOBiAAIbHOCTI BOJIOAINbLS Kepesia

niABUILEHOI HEOe3MeKH, SIKUM BU3HAHO CYJHO, MOPCbKUI1 Kopabesib 4u iHIunii nas3acio...

2. In the dissertation, a comprehensive scientific study of administrative responsibility for pollution and littering of
the marine space of Ukraine was conducted. It was determined that, taking into account the natural

characteristics of the Black and Azov Sea basins, the specifics of the development of their mineral resources in
modern conditions, sea pollution occurs by: carrying out reconnaissance works and equipment of wells, geological
exploration works; mining; construction of underground structures for various purposes; Russian aggression and
chemical pollution of the sea as a result of bombing. Taking into account the provisions of the current legislation of
Ukraine, the admissibility of a combination of several types of legal responsibility, in particular, measures of
disciplinary and administrative responsibility, measures of property and criminal responsibility, for pollution and
littering of the sea space has been established. It was established that the specificity of the damage caused to the
maritime space of Ukraine is its probable manifestation after significant intervals of time, which should be



reflected in the method of its calculation, and not only be related to the determination of the size of real losses
from certain actions, as is the case in the Methodology for determining losses. caused to the surrounding natural
environment within the territorial sea, exclusive maritime (economic) zone and internal sea waters of Ukraine in
the Azov and Black Seas, approved by the order of the Ministry of Environmental Protection and Natural Resources
of Ukraine. This approach complicates the implementation of the compensatory function of civil liability for
offenses in the sphere of maritime space protection, including those caused by Russian military aggression, and
therefore reduces the level of its legal effectiveness. Features of administrative responsibility for pollution and
littering of the marine space of Ukraine are highlighted, which include: 1) regulatory and legal grounds established
both by the norms of current national legislation and international acts and treaties, maritime customs, customs of
ports and mandatory resolutions, statutory documents of administrations seaports, their officials, service
instructions and orders; 2) a specific list of circumstances that exclude administrative responsibility for pollution
and littering of the maritime space of Ukraine, in particular, it includes force majeure and other force majeure
circumstances; 3) the grounds for administrative liability for pollution and littering of the marine space of Ukraine,
which are violations of norms establishing the limit sizes of pollution of the marine space of Ukraine; 4) a special
circle of subjects of administrative responsibility, which are officials of sea vessels, state environmental control
bodies, etc.; 5) a diverse list of sources of pollution and clogging of the marine space (including as a result of
economic and research activities on the continental shelf and adjacent waters of Ukraine, where the sovereign
rights of exploration, development and protection of living and non-living (mineral) natural resources are
exercised, in including on the seabed and in its subsoil, as well as exercising jurisdiction over the creation and use
of installations and structures, conducting marine scientific research and protection of the marine environment);
6) application of a number of assessment categories and failure to take into account in the methods of assessment
of damage to the maritime space damages that may occur from illegal activities in the future). It is substantiated
that the general object of administrative offenses related to ensuring the safety of the maritime space is the
violation of the regime of use of natural objects and natural resources, ensuring their rational use, compliance with
the requirements of national and regional environmental safety during the exploitation of sources of increased
danger (up to which also includes sea vessels). It has been established that legal relations in the sphere of
protection of the maritime space of Ukraine as an object of administrative offenses are regulated by the Code of
Criminal Procedure in an unsystematic manner, without applying a structural and logical approach to the location
of the relevant tort warehouses. The idea of combining administrative offenses in the sphere of protection of the
marine space of Ukraine into a separate section called "Liability for environmental offenses" is supported, where all
norms relating to the sphere of environmental pollution and, in particular, pollution and littering of the marine
space of Ukraine, will be placed. The expediency of the expanded interpretation of the concept of "subject of
administrative responsibility for pollution and littering of the sea space” is substantiated, to which it is proposed to
include..
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