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Pedepar:

1.V nuceprauii BUpilmeHO KOMIUIEKCHE HAYKOBE 3aBHAHHS, 11O OJIArae Y BU3HAYEHHI KDUMIHAILHO-TIPaBOBO]
XapaKTepUCTUKHY €JIEeMEHTIB i 03HAK CKJIany 3JI04MHY, lepenoadeHoro cT. 394 KK Vkpainy, Ta 3'icyBaHHi coujanbHOi
HeOOYMOBJIEHOCT] BCTAaHOBJIEHHSI KPUMiHa/IbHOI BiiNOBiAIbHOCTI 32 BTEYy 3i Clleljani3oBaHoro JIiKyBaJbHOTO
3aKyafy. 30KpeMa, 3a pe3yJIbTaTaMu IIPOBELEHOTO LOCII)KEHHS! KpYMIHA/IbHOI Bif[TIOBINa/IbHOCTI 32 BTEYY 3i
CcIienianizoBaHoro JiKyBaJIbHOTO 3aKJIally JOBEEHO NOLINBHICTh JekpuMiHanidaii ct. 394 KK Ykpainn.
BcTaHoBJIEHO, 1110 KpMMiHAJIbHA BifIIOBiAIbHICTb 32 BTEUY 3 Miclisl 3acjIaHHs ab0 3 JIiKyBaJIbHO-TPYLOBOTO YU
BMXOBHO-TPYA0BOro NpodisakTopilo, a Tak caMo I10 AOPO3i B 3acjlaHHA ab0 NpodisakTopii, BIeplle 3HaNIIIIA CBOE
Bino6paxxenHs y KK YPCP 1960 poky TizibKu Micj1st BHECEHHS 3MiH Bif, 16 m1cronazna 1982 poky - 6ys0 nepenbdaueHo

IIOKapaHHS y BUIJISli 1030aBJjIeHHsI BOJIi HA CTPOK 0 OJHOTI'O POKY B OCHOBHOMY IO 3JIiCHUX ITSIHULb (OCi0, sIKi



XBOPIJIM HA aJIKOT0J1i3M), 3 METOI0 3a6e3nedeHHs iX IPUMYCOBOTO JIiKyBaHHS i TPYZOBOTO II€PEBUXOBAHHS;
[TpoBeneHo HociimKeHHs 3apyOiKHOIO LOCBiLy TPAaBOBOTO PETyJII0OBaHHS BiAIIOBiIAJIbHOCTI 3a BTEUy i3
CcIienianizoBaHoro JIiKyBaJIbHOTO 3aKJIaly, B PE3yJIbTaTi YOr0 BCTAHOBJIEHO, 1110 KpUMiHAJIbHA Bif[TOBiJAJIbHICTD 3a
BTEYY i3 CIIeLiali30BaHOro JIiKyBaJbHOTO 3aKJIaJy HE XapaKTepHa HaBiTh [JIs1 KpaiH IOCTPAZsIHCBKOTO IPOCTOPY;
YIOCKOHAJIEHO IOJIOKEHHS NOKTPUHM KPUMIHAIBHOTO IIPaBa WOA0 AOLIbHOCTI BUK/IIOYEHHS 3 KPUMIiHAJIBHOTO
3aKOHY PYJIMMEHTIB PaJIsIHCBKO]I IIPaBOBOi criafmuHy — icHyBaHH4 CT. 394 KK Ykpainu CBilyuTh IIBHUALIE TIPO
IAQHMHY PaJsiHCbKUM TPaXLiIM KPUMiHaJIbHO-IIPABOBOTO TBOPEHHS, OCKIJIbKYM IIOMIlllEHHS B 3aKJIa]] 3 HaZlaHHS
IICUXiaTPUYHOI JOIIOMOTrHY 6YJI0 CIOCO60M 6OPOTHOM 3 iIHAKOMUCIIEHHSIM Ta HAMAraHHSIM 326€311e4YUTU «60POTHOY 3
aJIKOTOJII3MOM» HAINIPUKIHIi iCHYyBaHHS pagsHChKOi Coro3y. [licTano Mojasbmoro po3BUTKY MOJIOKEHHS OA0
HaJgMipHOCTiI KpUMiHaJIbHO-IIPABOBOi OXOPOHU CYCIIiJIBHUX BiTHOCUH y cdepi IpaBoCyLas sIK pOJOBOro 06’eKTa
KpUMiHaJIbHUX [TPABOIIOPYLIEHb [TPOTU MPABOCY M, OCKiIbKY Ge3nocepeHimM o6'ekTom cT. 394 KK Ykpainu e

CycHisibHI BifHOCHHM y cdepi 3abe3reyeHHs] HOpMaJIbHOI JiJIbHOCTI CIieliani3oBaHMX JIiKyBaJIbHUX 3aKJIaTiB.

2. The dissertation improves the theoretical provisions of criminal law in terms of criminal law characteristics of
banditry and on this basis developed proposals to the Criminal Code of Ukraine. In the dissertation the complex
scientific task consisting in definition of the criminal-legal characteristic of elements and signs of structure of the
crime provided by Art. 394 of the Criminal Code of Ukraine, and clarifying the social unconditionality of criminal
liability for fleeing from a specialized medical institution. In particular, according to the results of the study of
criminal liability for fleeing from a specialized medical institution, the expediency of decriminalization of Art. 394
of the Criminal Code of Ukraine. It is established that criminal liability for fleeing from a place of exile or from
medical-labor or educational-labor prophylaxis, as well as on the way to exile or prophylactics, was first reflected
in the Criminal Code of the USSR in 1960 only after amendments of November 16, 1982 - punishment was provided
in the form of imprisonment for up to one year, mainly for malicious drunkards (persons suffering from
alcoholism), in order to ensure their compulsory treatment and re-education; A study of foreign experience in the
legal regulation of liability for fleeing from a specialized medical institution, as a result of which it was found that
criminal liability for fleeing from a specialized medical institution is not typical even for post-Soviet countries; The
provision of the doctrine of criminal law on the expediency of excluding from the criminal law the rudiments of the
Soviet legal heritage - the existence of Art. 394 of the Criminal Code of Ukraine testifies rather to a tribute to the
Soviet traditions of criminal law, as placement in a psychiatric institution was a way to combat dissent and try to
ensure the "fight against alcoholism" at the end of the Soviet Union. The provision on the redundancy of criminal
law protection of public relations in the field of justice as a generic object of criminal offenses against justice was
further developed, as the direct object of Art. 394 of the Criminal Code of Ukraine is public relations in the field of
ensuring the normal operation of specialized medical institutions. The study of objective and subjective signs of
escape from a specialized medical institution, we can say that the direct object of Art. 394 of the Criminal Code of
Ukraine, there are public relations in the field of ensuring the normal operation of specialized medical institutions.
The study of the objective side of the escape from a specialized medical facility allowed us to conclude that the
criminal offense provided for in Art. 394 of the Criminal Code of Ukraine can be committed only in the form of
action, and consists in fleeing from a specialized medical institution, or on the way to it. A criminal offense is
considered to be over from the moment when a person, without a permit, has left a specialized medical institution
or fled on the way to it, as a result of which he has the opportunity to dispose of himself freely. Escape from a
specialized medical institution is an ongoing crime and lasts until a person is detained or returned voluntarily. The
subject of escape from a specialized medical institution is a physically sane or limitedly sane person in respect of
whom the court has decided to apply coercive measures of a medical nature (only with placement in a specialized
medical institution), who at the time of the crime reached 16 years age. Escape from a specialized medical
institution is a criminal offense that is committed only with direct intent, because the person committing the
escape must be aware of the socially dangerous nature of their actions, anticipate socially dangerous
consequences and want them to occur. The purpose of escaping from a specialized medical institution, or on the
way to it, is to freely dispose of oneself at one's own discretion. However, the "purpose” for the qualification of
escape from a specialized medical institution does not matter, because it is not provided by the legislator in the



disposition of the criminal law, as a mandatory feature of a criminal offense. The directions of improvement of
criminal-legal protection of justice are outlined, namely it is offered: - Art. 394 of the Criminal Code of Ukraine
"Escape from a specialized medical institution" to exclude.
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