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Pedepar:

1. IlpegMeTOM IOCIIIKEHHS € OIIOAATKYBaHHS aJIBOKATCHKOI AisI/IbHOCTI B YKpaiHi Kpi3b NPU3My ITOPiBHSIBHO-
IIPAaBOBOTO Ta IIPAKCEOJIOTIYHOr0 acneKTiB. O6’eKTOM JOCIiIKEHHS € BperylbOBaHi HOpMaMu My06JIidHOro npasa
CYCIIiJIbHI BiJHOCUHH, SIKi CKJIaJJaI0ThCSI MDXK J€P>KaBOI0 B 0CO0iI yIIOBHOBAKEHUX OPraHiB, 3 OIHOTO OOKY, Ta
aJBOKaTaMU, aIBOKATCbKUMU OI0PO i aiBOKATCbKUMU 00'€JHAHHSIMH, 3 iHIIOTO 60KY, 3 IPUBOJY CIIPABJISIHHS
MOJATKIB, 300piB Ta iHIINX 0OOB'SI3KOBUX IMJIaTeXiB. PO60Ta CKIalaeThCs 3 TPbOX PO3MiJiB, SIKi MICTATH BiciM
nigpoaninis. [lepunii po3aisn NpUCBAYEHUN TOCTIIKEHHIO CYTHOCTI aIBOKATChKOI AiSIbHOCTI SIK 06'€KTA Iep>KaBHOI
HiANPUEMHULIBKOI [isSJIBHOCTI, HABOAUTHCS Knacuikaliist Gopm 37ilicCHeHHs iHIMBiNyalbHOI IisiJIbHOCT] afBOKaTa 3
TOYKU 30py MOAATKOBOTrO 3aKOHOJABCTBA. HaBOgUThCS BUCHOBOK IIPO Te, 10 afjBOKAT HAa/la€ [IPaBHUYI IIOCIIYTH, SIKi
MaloTh BaPTICHUI XapaKTep i IJiHOBY BU3HAYEHICTb. Pa30M 3 TUM, HaBE€IEHO HU3KY KPUTEPIIB, SKi Bipi3HAIOTH

aJIBOKaTChKY IisIJIBHICTD Bifi rocriofiapcbkoi. OOrpyHTOBYETHCS T€3a [IPO HeJOIyCTUMICTD 3/1iICHEHHS aJlBOKaTChKOI



Iisi7IbHOCTI Y (POPMi rOCIIONAPCHKOrO TOBAPUCTBA. [JOBEEHO, 0 IPUYMHOI MAaCOBOI peecTpallii aIBOKATIB B SIKOCTI
®OII € nucbanaHc MK pexkxuMom ononatkyBanHs: POII Ta pexxuMoM ONOJATKYBaHHS OCi0, SIKi IPOBalsTh
He3asexXHy NpodeciiiHy IisibHICTb. PO3IJIsSIHYTO €BOMIOLIIHUI PO3BUTOK [1IPAaBOBOT0O PETYJIIOBAHHS [isIJIbHOCTI
aJIBOKAaTChKUX GI0PO Ta aJIBOKATChKUX 00'€IHaHb. BU3HAYEHO CHiIbHI prCH Ta BifMiHHOCTI IMX OpraHi3amiitHux
($opM afIBOKATChKOI JisiyibHOCTI. OXapaKTepr30BaHO [TPABOBUI CTATYC LUX IOPUAAYHUX OCI6 Ta OO PYHTOBAHO
BiZICYTHICTb MiJICTaB [JIs1 3aCTOCYBaHHS 40 HUX 3aKOHOJABCTBA IIPO TOCNONAPChKi TOBapuCTBa. [IpoaHanizoBaHo
3pa3KU CTaTYTiB aIBOKATCbKUX OIOPO Ta 00'eiHaHb. Jl0BEIEHO, 1110 KEPIBHUKOM aIBOKATChKOTI'0 0I0pO Ta 00'€JHAHHS
MO>Ke OyTH BUKJIIOUHO aJJBOKAT, SIKUI € 3aCHOBHUKOM (YYaCHUKOM) LIUX IOPUANYHUX OCi6. CIIpOCTOBAHO TOYKY 30py
IIPO 0OOB'SI3KOBICTh BUHUKHEHHSI TPYJOBUX BiIHOCUH 3 KEPIBHUKOM a/IBOKAaTChKOTO 6I0PO 4r 00'€ THAHHS.
OO6rpyHTOBaHO, 1110 BiTHOCUHU MiX aIBOKaTCbKUM 00'€JHAHHSIM Ta MOr0 yYaCHUKAMU € KOPIIOPaTMBHUMU JIKIIe
TO[Ii, KOJIA B CTATyTi 06'€IHAHHS BKa3aHO, 110 BOHO € TOBAPMCTBOM ab0 HaBeIeHO MOJIOKEHHS, XapaKTepHi came 151
TOBapHUCTB. BusiBieHo oTpeby B YHOPMYBaHHI OPSAKY BCTYILY 1O a4BOKATCHKOTO O0’€IHAHHS Ta BUXOY 3 HbOTO
YYaCHUKIB. 3BE€pHYTO yBary Ha IIPOrajJIMHY y IPaBOBOMY PETYJII0BaHHI JJOTOBOPIB PO 3aJIy4Y€HHS aJJBOKaTCbKAM

010po uu 00’eIHAHHSIM iHIIMX aJBOKATIB O BUKOHAHHS YKJIAJEeHUX 010po (00’'efHaHHSIM) JOTOBOPIB.

2. The subject of the research is taxation of the practice of law in Ukraine through the prism of comparative legal
and praxeological aspects. The objects of the research are the social relations regulated by public law, which are
formed between the State, represented by authorized bodies, on the one hand, and attorneys, law firms and bar
associations, on the other hand, regarding the collection of taxes, fees and other mandatory payments. The work
consists of three chapters containing eight subsections. The first chapter is devoted to the study of the essence of
the practice of law as an object of state policy in the field of its taxation. This section addresses the issue of
correlation between the practice of law and entrepreneurial activity, and provides a classification of forms of
individual practice of law from the perspective of tax legislation. The author concludes that an attorney-at-law
provides legal services which have a cost and price certainty. At the same time, the author provides a number of
criteria that distinguish advocacy from economic activity. The author substantiates the thesis that it is
inadmissible to carry out the practice of law in the form of a business entity. It is proved that the reason for the
mass registration of attorneys-at-law as individual entrepreneurs is the imbalance between the taxation regime of
individual entrepreneurs and the taxation regime of persons engaged in independent professional activity. The
author examines the evolutionary development of legal regulation of law firms and bar associations. The author
identifies the common features and differences of these organisational forms of the practice of law. The legal
status of these legal entities is characterised and the absence of grounds for applying the legislation on business
entities to them is substantiated. The author analyses samples of charters of law firms and bar associations. The
author proves that the head of a law firm or bar association may be an attorney-at-law who is a founder (member)
of these legal entities. The author refutes the view that labour relations with the head of a law firm or bar
association are mandatory. The author proves that the relations between a bar association and its members are
corporate only if the association’s charter states that it is a company or contains provisions specific to companies.
The author identifies the need to regulate the procedure for joining and withdrawal from the bar association.
Attention is drawn to the gaps in the legal regulation of agreements on engagement of other attorneys by a law
firm or bar association to perform contracts concluded by the firm (bar association).
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