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Pedepar:

1. IlpegMeTOM IOCIIIKEHHS € OIIOAATKYBaHHS alBOKATChKOI Aisi/IbHOCTI B YKpaiHi Kpi3b IPpU3My IOPiBHAIBHO-
IIPABOBOTO Ta IIPAKCEOJIOriYHOr0 acnekTiB. O6'eKTOM JOCIiIPKEHHS € BPEryJIbOBaHi HOpMaMHU I1y6JIi4HOrO IIpaBa
CYCIIiJIbHI BiIIHOCHHY, SIKi CKJIQZAI0ThCsl MK [I,€P>KaBolo B 0CO0i YITOBHOBaXXEHMX OPraHiB, 3 0JHOIO HOKY, Ta
aJBOKaTaMH, aIBOKAaTCbKUMU OI0PO i aABOKATCbKMMU 00'€JHAHHSIMH, 3 iHIIOTO 60KY, 3 IPUBOAY CIIPaBJISIHHS
[I0JIATKIB, 300PiB Ta iHIIKX 060B’I3KOBUX IJIaTeXiB. PO60TA CKIaaeThCsl 3 TPbOX PO3iJiB, SKi MiCTATH BiciM
nigposninis. [Tepunii po3nis NpUCBsSYEHU JOCTIIKEHHIO CYTHOCTI aJlBOKaTChKOI AisIbHOCTI SIK 00'€KTa Iep>KaBHOI

MigIpUEMHULIBKOI TisSIBHOCTI, HABOOUTHCS Kiacudikauis Gpopm 31iliCHEHHS iHAMBIAYyaNbHOI AisIIbHOCTI afBOKaTa 3



TOYKU 30py MOZATKOBOTO 3aKOHOJABCTBA. HaBOOUThCS BUCHOBOK IIPO Te, 1O afiBOKAT HA/la€ [IPABHUYI ITOCIIYTH, SIKi
MAaIOTh BapTiCHUN XapakKTep i I[iHOBY BU3HAYEHICTb. Pa30M 3 TUM, HaBE€IEHO HU3KY KPUTEPIiB, SIKi Bigpi3HAIOTH
aJIBOKATChKY JisIJIbHICTD Bif] rocriofiapcbkoi. OOIpyHTOBYETHCS T€3a [IPO HEAOIyCTUMICTb 3/iICHEHHS aJlBOKaTChKOI
Iisi7IbHOCTI y (POPMi rOCIIOAPCHKOrO TOBAPUCTBA. JJOBEEHO, 1110 IPUYMHOI0 MAaCOBOi peecTpallii aIBOKATIB B SIKOCTI
®OIT e pucbananc Mix pexxumom onogatrkyBanHs QOII Ta pexXxrnMoM ONOAATKYBAHHS OCi0, SIKi IPOBAASTD
He3asexHy npodeciiiHy IisibHICTb. PO3risiHyTO €BOMIOLiIHII PO3BUTOK I1IPAaBOBOT0O PETYJIIOBAHHS [isJIbHOCTI
aJlBOKaTChKUX OI0PO Ta aIBOKATChKUX 00'€IHaHb. BU3HAaU€HO CHiJIbHI pUCU Ta BiIMiHHOCTI LIUX OpraHi3aliiiHUX
(opM aZBOKATCHKOI HisiIbHOCTI. OXapaKTePMU30BaHO TPABOBUI CTATYyC LUX IOPUANYHUX OCi6 Ta OOIPYHTOBAHO
BiZICYTHICTb MiJICTaB [J1s1 3aCTOCYBaHHS 40 HUX 3aKOHOMABCTBA PO TOCNONAPChKi TOBapuCTBa. [IpoaHanizoBaHo
3pa3KU CTaTYTiB aIBOKATCbKUX OIOPO Ta 06'eiHaHb. JloBeIeHO, 1110 KEPIBHUKOM a/IBOKATCbKOT'O 0I0pO Ta 00’€JHAHHS
MOXe OyTH BUKJIIOYHO aJJBOKAT, SIKUH € 3aCHOBHUKOM (Y4aCHHUKOM) LIUX I0PUANYHUX 0Ci6. CIIPOCTOBAHO TOUKY 30pY
IIPO 0OOB’I3KOBiCTh BUHUKHEHHSI TPYLOBUX BiIHOCKH 3 KEPIBHUKOM a/IBOKATCbKOTO 0I0PO 41 06'€IHAHHSL.
OO6rpyHTOBaHO, 1110 BiTHOCUHU MiX aIBOKAaTCbKUM 00'€JHAHHSIM Ta Oro yYaCHUKAMU € KOPIIOPaTUBHUMU Jiuilie
TOJi, KOJIA B CTaTyTi 00'€JHAHHS BKa3aHO, 1I0 BOHO € TOBAPHMCTBOM ab0 HaBEJ€HO I10JIOKEHHS, XapaKTepHi came [J1s
TOBApPUCTB. BusiB/IeHO OTpe6y B YHOPMYBaHHI MOPSIIKY BCTYIY O aiBOKATCLKOTO 00'€ JHAHHSI Ta BUXOJY 3 HbOTO
YYaCHUKIB. 3BEpHYTO yBary Ha IIPOrajJIMHY y TPaBOBOMY PETYJIIOBaHHI JJOTOBOPIB PO 3aJTy4Y€HHS aJBOKaTCbKAM

010po uu 00’eIHAHHSM {HIIMX aJBOKATIB 1O BUKOHAHHS YKJIAJEeHUX 010po (00’efHaHHSIM) JOTOBOPIB.

2. The subject of the research is taxation of the practice of law in Ukraine through the prism of comparative legal
and praxeological aspects. The objects of the research are the social relations regulated by public law, which are
formed between the State, represented by authorized bodies, on the one hand, and attorneys, law firms and bar
associations, on the other hand, regarding the collection of taxes, fees and other mandatory payments. The work
consists of three chapters containing eight subsections. The first chapter is devoted to the study of the essence of
the practice of law as an object of state policy in the field of its taxation. This section addresses the issue of
correlation between the practice of law and entrepreneurial activity, and provides a classification of forms of
individual practice of law from the perspective of tax legislation. The author concludes that an attorney-at-law
provides legal services which have a cost and price certainty. At the same time, the author provides a number of
criteria that distinguish advocacy from economic activity. The author substantiates the thesis that it is
inadmissible to carry out the practice of law in the form of a business entity. It is proved that the reason for the
mass registration of attorneys-at-law as individual entrepreneurs is the imbalance between the taxation regime of
individual entrepreneurs and the taxation regime of persons engaged in independent professional activity. The
author examines the evolutionary development of legal regulation of law firms and bar associations. The author
identifies the common features and differences of these organisational forms of the practice of law. The legal
status of these legal entities is characterised and the absence of grounds for applying the legislation on business
entities to them is substantiated. The author analyses samples of charters of law firms and bar associations. The
author proves that the head of a law firm or bar association may be an attorney-at-law who is a founder (member)
of these legal entities. The author refutes the view that labour relations with the head of a law firm or bar
association are mandatory. The author proves that the relations between a bar association and its members are
corporate only if the association’s charter states that it is a company or contains provisions specific to companies.
The author identifies the need to regulate the procedure for joining and withdrawal from the bar association.
Attention is drawn to the gaps in the legal regulation of agreements on engagement of other attorneys by a law
firm or bar association to perform contracts concluded by the firm (bar association).
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