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1. Penenuis puMCbKOTO IIPUBATHOrO ITpaBa B ABCTPIi i ABCTpo-YropwuHi Ta ii NommpeHHs Ha 3aXigfHOYKPaiHCbKUX
3emisx (1772-1918 pp.)

2. The Reception of Roman Private Law in Austria and Austria-Hungary and its Spread in the Western Ukrainian
Lands (1772-1918)

Pedepar:

1. Incepraliito NpUCBSIYEHO NOCiIKEHHIO iCTOPUKO-TIPABOBUX OCOOJIMBOCTEN pelleNLii pUMCBbKOTrO IIPUBATHOTO
npaBa B ABCTPii i ABCTpo-YropiuHi Ta ii nomMpeHHs Ha 3aXifHOYKpaiHChKUX 3eMsax y 1772-1918 pp. IlpencraBieno
CTaH pO3pOOKU MTPO6IEMU Ta METOOJIOTIIO JOCIiIKeHH. OGIPYHTOBAHO POJIb i 3HaYE€HHS PUMCBKOTO ITPUBATHOTO
IpaBa. BusBjI€HO BIIJIMB pUMCBKOI ITPABOBOI CMAMIIMHN HA aBCTPO-YTOPChKY LUBIICTUYHY HAayKy. PO3rIgHyTO
OCHOBHi €Tanu UMBIJIbHUX KOogupiKaliiHMX po0iT B ABCTPIiiIChKill MOHapxii y cepenuHi XVIII - Ha nouaTky XX CT. Ta
PO3KPUTO 3HAYEHHSI PUMCBHKOTO [IPUBATHOIO IIPaBa sk axepesna kogudikauii: [Ipoexty TepesiaHChbKOro KoeKkcy
1766 p., IlaTenty npo w6 1783 p., Vloseq)iHCbKoro Kogzekcy 1787 p., LluBinbHOrO Kogekcy njs lanndnnam 1797 p.,
ABCTpINICBKOrO LMBiNIbLHOTO Kogekcey 1811 p. Ta Hoses 1914-1916 pp. 4,0 HBOTO; @ TAKOXK YTOPCHKOTO LIUBiJIbHOTO
npasa. JJOCIiIKEHO peLenlilo pPUMCBhKOTO IIPUBATHOTO IIPaBa y Pe40BOMY (a caMe: Y IIOJIOKEHHSIX [IPO pedi, IpaBo

BOJIOJIiHHS, IPaBO BJIACHOCTI, IIPaBO 3aCTaBH, [IpaBa Ha YyXi peui (cepBiTyTy, ynHLI, cynepdiuiit), mpaBo



CIIaJIKyBaHHS), 3000B’SI3aJIbHOMY (2 came: y 30008 3aHHSX, 1[0 BUHUKAIOTh 3 OKPEMUX BUIB TOTOBOPIB, HiOU 3
IIOTOBOPIB Ta i3 3aII0iSIHOI LIKO/Y; @ TAaKOXK IpU 3abe3eyeHHi 30008 s13aHb, Ta TP 3MiHi i IPUIIMHEHH] 3000B’3aHb)
Ta IUTI0OHO-CiMENHOMY IpaBi (a came: TPy yKJIa[eHHi Ta NPUIIMHEHH] L0060y, Y IPaBOBOMY PeXKUMi MaliHa
HOJIPY>CKS, Y IpaBax Ta 000B s13Kax OaTbKIB i AiTel, B OMilli, MiKJIyBaHHi, yCHHOBJIEHHI) ABCTPilicbKOI MOHapXii.
[IpoananizoBaHO 3HAYEHHS aBCTPIMCHKOIO LUMBINLHOTO Mpasa KiHug XVIII - moyatky XX CT. 111 Cy4aCHOro I1paBa
Ykpainu. Binrak, chopmMyib0BaHO NPOMNO3ullii 010 YAOCKOHATIEHHS YKpaiHChbKOI'O 3aKOHOJIABCTBA B Iepiof; 1oro
pexopu@ikanii Ta NoJaHo NpakTUYHI peKoMeHJauii [ eeKTuBi3alii cy1loBOi IPAaKTUKKU YKpaiHU y UUBIIbHUX
CIIpaBax 3 BpaXyBaHHSIM OKPEMUX PELIeNITOBAaHUX [10JI0KEHb aBCTPiICHKOTO MpaBa.

2. The dissertation is dedicated to the research of the historical and legal peculiarities of the reception of Roman
private law in Austria and Austria-Hungary and its spread in the Western Ukrainian lands in 1772-1918. The state of
development of the problem and the research methodology are presented. The role and significance of Roman
private law are substantiated. The influence of the Roman legal heritage on Austro-Hungarian civil science is
revealed. The main stages of civil codification work in the Austrian monarchy in the mid-18th - early 20th
centuries is considered, and the significance of Roman private law as a source of codification of the Draft of the
Codex Theresianus of 1766, the Marriage Patent of 1783, the Josephine Code of 1787, the Civil Code for Galicia of
1797, the Austrian Civil Code of 1811, and the Novellas of 1914-1916 to the ACC 1811, as well as Hungarian civil law is
revealed. The reception of Roman private law is investigated in the property law (namely: in provisions on things,
right of possession, right of ownership, right of pledge, rights over others' property (servitudes, emphyteusis,
superficies), right of inheritance), the law of obligations (specifically: contractual obligations, obligations as if from
contracts (from quasi-contracts) and obligations arising from damage caused (from delicts); as well as in the
securing of obligations, and in the modification and termination of obligations), and marriage and family law
(specifically: in the conclusion and termination of marriage, in the legal regime of spousal property, in the rights
and duties of parents and children, in guardianship, tutelage, adoption) of the Austrian monarchy. The significance
of Austrian civil law of the late 18th - early 20th century for the modern Ukrainian law is analyzed. Therefore,
proposals for the improvement of Ukrainian legislation during its recodification are formulated, and practical
recommendations are provided for enhancing the efficiency of Ukrainian judicial practice in civil cases taking into
account certain receptioned provisions of Austrian law.
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