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Pedepar:

1.V nuceprauii, 3a [OOMOTrOI0 Cy4aCHUX 3arajlbHOHAYKOBUX Ta CIELiaJbHO-IOPUANYHUX METO/IiB HAYKOBOTO
IOCTiIKeHHs], 3[1iiCHEHO BUBYEHHS Ta aHaJli3 Ipo6JyieM 3aCTOCYBAHHS CaHKLiM 10 I0PUAMYHUX OCi0 B
aIMiHICTPaTUBHOMY NOPSAKY SIK Y TEOPETUYHOMY TaK i IPUKJIAJHOMY acleKTax. AIMiHICTpaTUBHO-TIPABOBY
CaHKIUiI0 Y AUCEePTALiTHOMY JOCIIIKEHH] PO3IJISHYTO K BU3HAYEHY 3aKOHOM Mipy peakuii Ha IIOTEHLINHO
MO>XJIMBE 260 peasibHe [IPOTUIIPaBHE MisiHHS Cy6’eKTa — aipecaTa IpaBoBOi HOPMU, sIKa IOJISITA€ Y Oro MOKapaHHi
ab0 HeJONYIIeHH] MPOTUIIPABHOTO JisSIHHS, 10T0 IPUNIMHEHH] YM YCYHEHHI HaCJliJKiB, 3aCTOCYBaHHS 5KOi
3iICHIOETHCS B AIMiHICTPAaTHBHOMY MOPSIKY YIIOBHOBAaXXEHUM 3aKOHOM CYy6'€KTOM. Y MeXKax IOCIiIKeHHS
[IPUPOY IOPUIUIHUX OCi0 K Cy0'€KTIB, SIKi MAIOTh aIMiHICTPAaTUBHO-AEJIKTHY IPaBOCY0 €KTHICTh 3p06JIEHO
BHCHOBOK ITPO HasIBHICTb TaKOi IPaBOCYO'€KTHOCTI 3 Ti€l0 OCOOJIUBICTIO, 110 [0 IOPUIUYHUX OCi6 HE MOXKYTh
3aCTOCOBYBATUCh CaHKIIii MOPaJIbHO-TICUXOJIOTIYHOTO XapaKTePy y 3B'A3KY i3 BiICYyTHICTIO y IOPUIMYIHOI 0COOM
BiANOBinHOI cdepu BIIMBY. YCi XX iHIII BUAM CaHKIiK, 30KpeMa caHKIii piHaHCOBOro, MaliHOBOTO Ta

oprasizalifiHOro xapakTepy II0BHOIO MipOIO IIPUJIATHI /11 3aCTOCYBaHHS IO IOPUINYHUX 0Cib. IcHyoui



kiacudikauii CaHKUiN JOMOBHEHI CAaHKLISIMU NONEPEIKyBabHO-TPEBEHTUBHOT'O XapaKTEPY, Ha JOJATOK 10 BXe
iCHYI0YMX IPUINIMHIOBAJILHUX CAHKIiM Ta CaHKIIiY, 1[0 MAIOTh XapaKTep 3aXOMiB IOPUANYHOI Bifl[TOBiIaIbHOCTI. Y
Me>Kax JOCJiI)KeHHS BCTAaHOBJIEHO, 110 cepefi Cy0'eKTiB BIaJJHUX TOBHOBAXXEHb, HAJIi/IEHNX TIOBHOBA)KEHHSIMU 111070
3aCTOCYBaHHS CAaHKIiN 10 IOpUIAYHUX OCi6, HANOI/bII BEJIMKOIO 32 00CATOM € IpyIa OpraHiB BUKOHABYOI B, SIKi
HAJJIEHI OJHOYACHO 1 KOHTPOJILHUMY, i aIMiIHICTPATUBHO-IOPUCHOVKLIMHUMU [IOBHOBAXEHHSIMU CTOCOBHO
IOpUINYHUX OCi6. Pa3oM 3 TUM BUfIiJIEH] Ta OMUCaHi CITIOCOOU 3aKPilJIEeHHS aiMiHICTPaTHBHO-IOPUCIUKITINHUAX
[IOBHOBAKEHb TAaKUX OpraHiB. OKpEMO PO3IJISHYTO IPYIly OPraHiB, HAiIEHMX IOBHOBAKEHHAMU 11010
3aCTOCYBAHHS CaHKIil 0 OPUAUYHUX OCi0 B CUJTY X KOHCTUTYLIHHO-TIPABOBOTO CTATyCy Cy0 €KTIB, 110
320€31e4yIoTh HallioHaJIbHY 6e3meKy. IlincTaBu 3acTOCyBaHHS CaHKLIN 10 IOPUAUYHUX OCIO PO3IJISHYTI Y
IYicepTalifHOMY JOCJIiI)KEHHI B 3a7I€XKHOCTI Bifi iX QyHKI[iOHaJIbHOTO IPU3HAYEHHS. Y MeXKax JOCiIKeHHs
OOI'PYHTOBAHO HEJOLINBHICTh KoaUdiKallii HOpMaTUBHO-IPABOBUX aKTiB, 10 Iepen6a4aoTh afMiHICTPAaTUBHY
BiATIOBifaJIbHICTh I0pUINYHUX OCi6. [ToKa3aHo, 0 3aCTOCYBaHHS CAHKIIiH 10 IOPUANYHUX OCib B
aJMiHiCTpaTMBHOMY NOPSAKY XapaKTepU3yeThCs MHOXUHHICTIO NTpoliecyanbHoi popmu. Kpim Toro, y gucepratiii
OMKCaHi YHiKaJIbHi Ta yHiBepCaJbHi ITpoLieCcyasbHi KOHCTPYKILii 3aCTOCYBaHHS CaHKILi} 10 1opuanyHux oci6. Cepen
IIPOBA/I’KE€Hb MO0 3aCTOCYBAHHS CAHKILiN 0 IOPUIAYHUX OCi6 OKpEMO BUiJIEHO IPpymy crienndiyHux 3a
MIPOLIECYaJILHOIO KOHCTPYKI€I0 IPOBAIKEHD, & CaMe MPOBAJI)KEHHS, B SIKUX CTaisl IPUNHSTTS PilleHHS 010
3aCTOCYBAHHS CaHKIi 10 IOPUINYHOI 0COOU peasisyeThCsl aMiHICTPaTUBHUM CYLOM. YV IUCepTaliliHOMY
IOCJIiIKE€HHI OKPEMO PO3IJISIHYTI IPUHLIMIIM 3aCTOCYBAaHHSI CaHKU{lN 10 I10pUANYHUX 0cCib. [Ipy HbOMY ITOKa3aHo, 110
HaNOiIb1I KOPEKTHUM 3 METOM0JIOTIYHOI TOUKU 30PY € PO3IJIsif, TAKUX IPUHLIMIIIB 3 TO3ULIN OLiHKU
KOHIIENTyaJIbHUX OCHOB aJIMiHICTPaTUBHOI NIpoLeypyu. BCTaHOBIIEHO, 10 NPOBAI>)KEHHS 010 3aCTOCYBaHHS
CaHKIIi# 10 IOPUIUYHUX 0Ci0 34€0ibIIOr0 € MPOJLOBXKEHHIM KOHTPOJIbHUX (IHCIEKLiIMHUX) IPOBaIyKeHb. OKpeMy
yBary y JOCJiIpKeHHI MpUiieHo NPUHIMITY [IPOMOPLIMHOCTI y 3aCTOCYBaHHI CaHKIil 0 IOPUINYHUX OCi0, K
dyHIaAMEeHTaJIbHOMY IIPUHLMITY BiATIOBITHOI [isI7IbHOCTI Cy6’€KTiB BIaJHUX [TOBHOBA)XEHb. Y MeXKax OCIIiI>KeHHS
TaKoX cHOPMYJIbOBAHO HU3KY ITPOIO3ULiH 1010 YAOCKOHAIEHHS 3aKOHOJABCTBA, SIKUM IepeoadyaeTbCst

3aCTOCYBaHHS CaHKIiN 10 IOpUIAYHUX OCi6 B aIMiHICTPAaTUBHOMY IOPSAKY.

2. In the dissertation, with the help of modern general scientific and special legal methods of scientific research,
the study and analysis of the problems of sanctions against legal entities in the administrative order in both
theoretical and applied aspects. The administrative-legal sanction in the dissertation research is considered as a
statutory measure of reaction to a potentially possible or actual illegal act of the subject - the addressee of the
legal norm, which consists in punishing or preventing the illegal act, its termination or elimination of
consequences, which is applied administratively. authorized by law subject. Within the framework of the study of
the nature of legal entities as subjects with administrative-tort legal personality, a conclusion was made about the
existence of such legal personality with the peculiarity that sanctions of moral and psychological nature cannot be
applied to legal entities due to lack of legal entity of the relevant sphere of influence. All other types of sanctions,
including sanctions of financial, property and organizational nature, are fully applicable to legal entities. The
existing classifications of sanctions are supplemented by sanctions of a preventive nature, in addition to the
existing suspensive sanctions and sanctions that have the character of measures of legal responsibility. The study
found that among the subjects of power empowered to impose sanctions on legal entities, the largest group is the
executive branch, which has both control and administrative and jurisdictional powers over legal entities. At the
same time, the ways of consolidating the administrative and jurisdictional powers of such bodies are identified and
described. A group of bodies empowered to impose sanctions on legal entities due to their constitutional and legal
status of entities that ensure national security is considered separately. The grounds for applying sanctions to legal
entities are considered in the dissertation research depending on their functional purpose. The study
substantiates the inexpediency of codification of regulations that provide for administrative liability of legal
entities. It is shown that the application of sanctions to legal entities in the administrative order is characterized
by a plurality of procedural forms. In addition, the dissertation describes the unique and universal procedural
constructions of applying sanctions to legal entities. Among the proceedings on the application of sanctions to
legal entities, a group of procedural specific proceedings is singled out, namely proceedings in which the stage of



deciding on the application of sanctions to a legal entity is implemented by an administrative court. In the
dissertation research the principles of application of sanctions to legal entities are considered separately. It is
shown that the most methodologically correct is the consideration of such principles from the standpoint of
assessing the conceptual basis of administrative procedure. It is established that the proceedings on the
application of sanctions to legal entities are mostly a continuation of control (inspection) proceedings. Particular
attention in the study is paid to the principle of proportionality in the application of sanctions to legal entities, as a
fundamental principle of the relevant activities of the subjects of power. The study also formulated a number of
proposals to improve the legislation, which provides for the application of sanctions against legal entities
administratively.
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