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Koau TemaTuyHHUX PyOpHK: 10.17.31

Tema gucepranii:

1. [HCTUTYT OCKap>KE€HHS B QMIHICTPAaTUBHIN NPoLenypi

2. The Institution of Appeal in Administrative Procedure

Pedepar:

1.V nepmomy po3ziii BU3BHa4YE€HO ITOHSTTS, OKPECJIEHO O3HAKU Ta BCTAHOBJIEHO CYTHICTb aMiHICTPATUBHOI
npouenypu sk chepu 06’eKTuBizalii iHCTUTYTy ocKapkeHHs. CHOPMYIbOBAHO MOHATTS Ta OKPECTIEHO 03HAKU
IHCTUTYTy OCKap>Ke€HHS B aIMiHICTpaTUBHIll TpoLenypi. 30KpeMa, 06rPyHTOBAHO, IO IHCTUTYT OCKapP>KEHHS B
agMiHiCTpaTUBHIl NpoLenypi — Lie cucTema BilHOCHO BilOKpeMJIEHUX Bifl iHIIMX i 10B’13aHUX MK CO60I0
aIMiHICTPaTMBHO-TIPOLIEIYPHUX TA AAMiHICTPaTUBHO-TIPOLI€CYyaJIbHUX HOPM IIPaBa, 0 PETYJIIOIOTh IEBHY TPYITY
OIHOPIOHUX CYCIIJIbHUX BiZHOCHH, SIKi BUHUKAIOTH Iif], YaC MPOBaJKEHHS aIMiHICTPATUBHUX IIPOLIEAYP, TIOB'SI3aHUX
i3 peasnizali€lo iX yyaCHUKIB I1paBa Ha aiMiHiCTpaTUBHE OCKap>KeHHsI ab0 IMOJAHHS agMiHICTPATUBHOTO I1030BY i
CIIpsIMOBaHa Ha 3abe3rne4eHHs eQPEeKTUBHOI peasisallii aiMiHiCTpaTMBHO-TIPAaBOBOI0O CTAaTyCy OCOOM y MyO6IIiYHii

cepi, a TaKOXK 3aXUCT MpaB, CBOOO], Ta iHTepeCiB (Pi3MYHUX OCib, IPAB Ta iHTEPECiB IOPUIUYHUX OCI6 Bill IOPYLIEHb



3 60Ky pi3HOMaHITHUX Cy0’e€KTiB BJIa[JHUX [IOBHOBXEHb. Y IPYrOMY pO3[iijli BA3BHAa4€HO OCHOBHI IIPUHIUIIN, METY,
3aBIaHHS Ta PYHKLIi iIHCTUTYTYy OCKap>KEHHS B aIMiHICTPaTUBHIN NpoLeypi; 0XapaKTepU30BaHO MOPSIOK Ta CTail
aJIMiHICTPaTUBHOTI'O OCKAp>KEHHS; PO3KPUTO IIiICTaBU Ta 3arajbHi 3acazy CyJOBOIO OCKapP>KEHHS
aIMiHiCTpaTMBHOTrO aKkTy. OGIPYHTOBAHO, 110 3arajlbHa MeTa iHCTUTYTY OCKap>KEHHSI B aIMiHICTpAaTUBHIN ITpoLenypi
B LIiJIOMY CIIiBIIaJIa€ i3 IPOrpaMHUMU LIIJIIMY aIMIHICTPATUBHOI IPOLIEAYPHU Ta aAMIiHICTPATUBHOIO CYyJOYMHCTBA, a
came 3ab6e3MeyeHHs [1paBa i 3aKOHY, a TaKOXX 3000B’s13aHHS Jep>kaBu 3abe3levyBaTy IIpaBa, CBOOOIY Y1 3aKOHHI
iHTepecu JMIOIUHY i rpoMaisHUHA Y Ty6sIiyHil cdepi; eeKTUBHMI 3aXUCT N1PaB, CBOOO/, Ta iHTepecCiB PiznyHuX
0cib, paB Ta iHTepeciB IPUIUYHUX OCI6 Bif OPyLIEHb 3 60Ky CYO €KTIiB BJIaJHUX TOBHOBaK€Hb. HaTOMICTB,
6esrocepenHs MeTa iIHCTUTYTY OCKapKeHHSI B 03Ha4yeHil cdepi nossirae y 3abesnedeHHi peanizauii mpas, cBo60m, 41
3aKOHHUX iHTepeciB 0cib Ta/ab0 BUKOHAHHS HUMM BU3HAYEHUX 3aKOHOM OOOB'SI3KiB, @ TAaKOX 3aXUCTY iX IIpas,
CBO0O], Y1 3aKOHHUX iHTEpeCiB Mif] Yac BUPILIE€HHS agMiHICTPAaTUBHUX CIIPaB Ha CTalii OCKap>KeHH:. Y TPETbOMY
PO31Iii y3araJpHEHO Ta [IPOaHasi30BaHO 3apyOiKHUI LOCBI], HOPMATUBHOTO BU3HAYEHHS 3aCak, OCKAp>KEeHHS B
aJIMiHICTpPaTUBHIN NIpoLEeAYPi Ta MOKJIMBI MIJIIXY OT0 3al103UY€HHS B YKpaiHi. OKpPeCI€HO OCHOBHI IEPCIIEKTUBYU
PO3BUTKY iHCTUTYTY OCKap>KE€HHS B aIMiHICTpaTUBHil NpoLeypi. 3allpONIOHOBaHa KOHLIELisl BLOCKOHAJIEHHS
OCHOBOIIOJIOXKHUX 3aCaf] Ta KJII0YOBOTO IHCTPYMEHTAPI0 MEXaHi3My aJIMiHICTPAaTUBHOI'O OCKap>KEHH4, IKa
CIIpSIMOBaHAa Ha MakCcUMi3alilo #oro eeKTUBHOCTI K 3ac00y 3aXUCTY BiJl IOPYLIEHb 3 OOKY Cy0'€KTiB BJIaTHUX
IIOBHOBA>XEHb 1 HA ONTUMI3allil0 HAaBaHTA>)XKEHHS HA OPraHM aJIMiHICTPATUBHOIO OCKap>KEeHHS Ta gKa BKJIOYae: 1)
3a0e31e4eHHs 04HAKOBOTO [1IPABO3aCTOCYBAaHHS OPraHiB aIMiHICTPaTUBHOIO OCKAP)KEHHS IIJISIXOM BU3HAHHS iX
aIMiHICTPaTMBHUMU IIPELEIEHTAMU Ta OKPECJIEHHS ONTUMAaJILHOTO IPABOBOI0 Ta OpraHi3aliiiHO-TEXHIYHOIO
cepenoBuIa 1715 iX CTIMKOro Ta e(peKTUBHOrO PYHKIIOHYBaHHS Y Liil SIKOCTi; 2) CTBOPEHHS MOXJIMBOCTI [10/1aBaTU
CKapru y eJIeKTPOHHIN (GOpMi, BiZICTIIIKOBYBATH XiJl iX po3IJIsiAy Ta MaTH AOCTYII 10 6a3 pillleHb OpraHiB
aJIMiHiICTPaTUBHOTO OCKap>XXEHHS Y 3HEOCO0JIeH ! (OPMi 3 MOKIIMBICTIO iX MMOMIYKY 32 3pYYHMMU N1apaMeTpamu; 3)
IvdepeHLialLiio NifcTas Ta MaKCUMi3allilo FTHYYKOCTI IUISIXIB 1 yMOB 3yIIMHEHHS! BUKOHAHH4 (i) ockapXyBaHOTO
aJIMiHiCTpaTUBHOTO aKTa; 4) 3aMpOBaIKEHHS 3aX0/iB 3a1100iraHHs Ta MPOTHU/Iii 37T0BXKMBAHHIO ITPAaBOM Ha
agMiHicTpaTUBHE OCKap>KEHHSI; 5) OOME>KEHHSI MO>KJIMBOCTEH yYaCHUKIB CIiPHUX aIMiHICTpaTUBHUX
[IPaBOBIIHOCYH OO 30MpaHHs Ta IOaHHS OKa3iB Ha cTafii agMiHICTPATUBHOTO OCKAP>KEHHS 11711 BUKJIIOYEHHS

MigMiHY POLEAYPOIO AAMIHICTPATUBHOTO OCKAPKEHHS ITPOLEyPYU IPUNHATTS aAMiHICTPAaTUBHOTO aKTa.

2. Chapter One defines the concept, outlines the features, and establishes the essence of the administrative
procedure as a domain of objectification of the institution of appeal. A definition is formulated, and key
characteristics of the institution of appeal within the administrative procedure are identified. It is argued, in
particular, that the institution of appeal in administrative procedure constitutes a system of relatively distinct yet
interrelated administrative-procedural and administrative-judicial legal norms that regulate a specific category of
homogeneous social relations arising in the course of administrative proceedings. These relations are linked to the
exercise by participants of their right to administrative appeal or to file an administrative lawsuit, and are aimed at
ensuring the effective realization of the administrative-legal status of the individual in the public sphere, as well as
the protection of the rights, freedoms, and interests of natural persons and the rights and interests of legal entities
against violations by various subjects of public authority. Chapter Two defines the fundamental principles, goals,
objectives, and functions of the institution of appeal in administrative procedure; it describes the procedure and
stages of administrative appeal; and it reveals the grounds and general principles of judicial appeal of
administrative acts. It is substantiated that the overall purpose of the institution of appeal in administrative
procedure coincides with the programmatic goals of administrative procedure and administrative justice—namely,
the safeguarding of rights and the law, as well as the obligation of the state to ensure the rights, freedoms, and
legitimate interests of individuals and citizens in the public sphere. The immediate aim of the institution of appeal
in this domain is to ensure the realization of individuals’ rights, freedoms, and lawful interests and /or the
performance of their statutory obligations, as well as the protection of such rights, freedoms, or interests during
the resolution of administrative matters at the appeal stage. Chapter Three summarizes and analyzes international
experience in the normative regulation of the principles of appeal within administrative procedure and explores
possible ways to adopt this experience in Ukraine. It outlines the main prospects for the development of the



institution of appeal in administrative procedure and proposes a concept for improving the fundamental principles
and core tools of the administrative appeal mechanism. This concept is directed toward maximizing the
mechanism’s effectiveness as a means of protection against violations by public authorities and optimizing the
workload of appeal bodies. It includes: 1. ensuring uniform application of the law by appeal bodies through the
recognition of their decisions as administrative precedents and the establishment of an optimal legal,
organizational, and technical environment for their stable and effective functioning in such capacity; 2. enabling
the submission of complaints in electronic form, tracking the progress of their consideration, and accessing
anonymized databases of decisions made by appeal bodies with user-friendly search capabilities; 3. differentiating
the grounds and maximizing the flexibility of methods and conditions for suspending the execution (operation) of
the contested administrative act; 4. introducing preventive and counteractive measures against abuse of the right
to administrative appeal; 5. limiting the parties’ ability to collect and submit evidence at the administrative appeal
stage in order to prevent substitution of the appeal procedure for the procedure of issuing the administrative act
itself.
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