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1. AopmiHicTpaTuBHO-TIpaBOBe 3a6e3NeYeHHs peasizalii IpaB rpoMajsH y cepi NignpueMHULIBKOI AisIIBHOCTI B
YKpaiHi

2. Administrative and legal support for the implementation of citizens' rights in the field of entrepreneurial activity
in Ukraine

Pedepar:

1. Y nuceprauii HaBeJeHO TEOPETUYHE y3araJbHEHHS Ta HOBE BUPIIIEHHS] HAYKOBOI'O 3aBAAaHHS, SKe IOJISITae y
BU3HA4YEHHI CYyTHOCTI Ta PO3KPUTTI 0COOIMBOCTE aMiHICTPaTUBHO-TIPABOBOTO 3a0e31eYeHHs peaisallii mpaB
rpomMazsiH y cdepi niAnpueMHULIBKOI AisJIbHOCTI B YKpaiHi, po3po6JieHHi IIPOIO3Ulliil Ta peKOMeH1allil,
CIIPSIMOBAaHMX Ha BIIOCKOHAJIEHHS aIMiHICTPaTHBHOIO 3aKOHOJABCTBA Y L1ill cdepi 3 ypaxyBaHHSIM BUKJIMKIB i 3arpo3
CbOTOJIEHHS. Y BUCHOBKAX MiCTITbCS PE3yJIbTaTU IPOBEJEHOTrO NOCIiTKEHHS, SKi cCPOPMYJIbOBaHI B TPOMO3UILIisX i
PEKOMEHIAIIisIX, CIIPSIMOBAHUX Ha IOCSTHEHHS ITI0CTaBJIeHOI MeTU. 30KpeMa, Y poOOTi: ApryMeHTOBaHO, 1O Mif,
IIpaBaMy rpoMafisiH y cepi NignpueMHULIBbKOI AislIbHOCTI, K 00'€KTa aJMiHICTPATMBHO-TIPABOBOIO PEryJIIOBaHHS
IOLIIBbHO PO3yMiT BU3Ha4YeHi KOHCTUTYLI€I0 YKpAiHH, & TAKOXK I0JIOKEHHSIMY 3aKOHOLABYMX Ta I1iI3aKOHHMX aKTiB
CYKYIIHICTb HOPMATUBHO-TIPABOBUX AKTiB, 5IKi 3aKPiIJIIOI0Th CYKYIHICTb IIPAB Ta TapaHTil, sIKi 3a6€311€4yI0Th

MOJKJIMBICTb KOJKHOTO TPOMAa/IsIHAHA 3[iICHIOBATHU MiJIPUEMHUILIBKY IisJIbHICTh HA 3aKOHHMUX TIificTaBax. BoHn



BKJIIOYAIOThb IIPABO Ha BiJIbHUI BUGIP BULY NifIIPUEMHULBKOI AisSJIbHOCTI, IPAaBO HA CTBOPEHHSI T PEECTPALIII0
MiIIPUEMCTBA, [IPaBO HA BEJEeHHS rOCIOAAPCHKOI AisIIbHOCTI, IPABO Ha 3aXUCT CBOIX €KOHOMIYHUX iHTEepecCiB Ta
BJIACHOCTI, TOomo. HarosoueHo, 1110 npasa rpoMajisgH y cepi NignpueMHUIBKO]I AisIIbHOCTI SIK 00'€KT
aIMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS HE € OOHOPITHUMU, a TOMY iX JOLIBbHO MOMIMATY 33 TAKUMU
Kputepisimu: 1) 3a opraHizauiiiHoto ¢popmoto peanisauii: npasa ¢iznyHOi 0cOOU-TiANPUEMIIS; [TpaBa IOPUIUYHO]
ocoby; 2) 3a cdeporo NifIpreMHULBKOI IisiIbHOCTI ITpaBa nianpremiis y cepi: BUpoOHHUIITBa MaTepiajlbHUX OJar,
CTBOPEHHS iHTEJIEKTya/IbHOI BJIACHOCTI, HaIaHHS TI0CJIYT; 3) 3a CTyIIEHEM CaHKIiOHYBaHHS I€P>KaBOIoO IIPaBa, SIKi
BMHUKAIOTh: 6€3 OTPMMAaHHS CIeliallbHUX 103BOJIIB (JiLleH3ill); 31ilICHIOIOTHCS 32 YMOBU OTPUMAHHS CIIeLiaJIbHOTO
I03BOJTY (JiLleH3ii); 3[iliCHIOETbCSI HA OCHOBI crieliasibHOi IIpoleaypu (IPOXOAKeHHS! KOHKYPCY, ayKL[iOHY TOILO); 4)
3a HaNpsSIMKOM 3axUCTY: IIPaBO Ha BiJIbHUI BUOIp cdepu IisiIbHOCTI; IPaBoO HA 3aXUCT; IPAaBO Ha OTPUMAaHHS
aIMiHICTPaTMBHUX IIOCJYT, TOWO. 3aBHaHHs 3a6e3e4eHHs peasisalii IpaB rpoMafsiH y cepi NiAnpUueMHULIBKOI
IisIIBHOCT] 0XapaKTeprU30BaHO SIK 3aKOHOZABYO BU3HAUEHI Pe3yJIbTATH [isi/IbHOCTI yIIOBHOBAKEHHUX Ha 1ie CYO €KTIB,
IOCSITHEHHS SIKMX Ma€ IIPU3BECTU [10 6e3IePeIIKOIHOT0 PO3BUTKY IiANIPUEMHUIITBA SIK OCHOBU €KOHOMIYHOTO
6saromnosy4dys Kpainu. Taki 3aBIaHHs 3alIPOIIOHOBAHO NOMIIMTHU Ha JIeKiJIbKa PiBHIB: IO-TIEepIle, 3arajlbHO-TIPABOBi
3aBJAHHS: BUBHAHHS Ta CIIPUSHHS peasizaliii mpas nignprueMIliB HacamIepes, IIIsIXOM BUKOHaHHSI OpraHamu
Ilep>KaBHOI BJIaZiy, OPraHaMU MiCLIEBOTO CaMOBPSIIYBaHHS, iX IOCAOBUMU 0CO6aMU NiepedadyeHnx
3aKOHO/IaBCTBOM [1I0BHOBaXXEHb Yy cepi 3abe3neueHHs 6€e3nepenKoiHOCTI NifIPpUeMHUILBKO]I isiIbHOCTI Ta
IIJIIXOM HEBTPY4YaHHS B IIPOLIEC peasidalii ux npaB 6€3 BCTAaHOBJIEHUX 3aKOHOLABCTBOM IIiJICTaB; 3aXUCT IIPaB Bif
IIPOTUIIPABHUX IIOCSITaHb SIK 3 60Ky iHIIMX HOCIIB TaKMX NPaB (30KpeMa, 06MeXEHHSI MOHOIIOJIi3MY, CTBOPEHHS YMOB
L7151 JOOPOCOBICHOI KOHKYPEHLIii), Tak i 3 60Ky iHIIKX OCib; o-Apyre, FOCIONapChbKO-€KOHOMIYHI, SIKi BUTIKAIOTB i3
OCHOBHUX HaIIpSIMKiB eKOHOMIYHO] MOJIITUKU JIep>KaBu B cepi rocrnofapchbkoi AisIbHOCTI; IO-TPETE, CHelialbHi —
3yMOBJIEH] crielindikoi0 KOHKPETHOTO NMpaBa B cPepi NiANpUEMHUIBKOI AisIIbHOCTI. [JoBeieHO, 110 MPUHIUIN
3abe3nevyeHHs peasizauii npas rpoMass y cdepi nignpueMHULBKOL AisibHOCTI B YKpaiHi Cy1if NoAiuTy Ha [Bi
rpynu: 1) 3arasbHi: 3aKOHHOCT] Ta BEPXOBEHCTBA [IPaBa; 00'€KTUBHOCTI/0OIPYHTOBAHOCTI (BiZl[IOBiZHOCTI
aKTyaJIbHUM NIOTpebaM CyCIiJIbCTBA); HEJOMYIIEHHS] BTPYYaHHs B JisIJIbHICTb Cy0 €KTiB MiIPUEMHULBKO]
IisITIBHOCTI, OKPiM BHUIIAJIKiB, 32 YMOB Ta B MeXax MPSIMO llepedaueHuX 3aKOHOIAaBCTBOM; HEJOIYIeHHSI
IvicKpuMiHanii rpomMazsiH B cdepi niAnpreMHULIBKOI [isJIbHOCTI; piIBHOIIPABHOCTI BCiX CY0'€KTiB MiANPUEMHULIBKOI
IiSIBHOCTI Iepe], 3aKOHOM He3aJlesKHO Bif GOpM BIaCHOCTI; BifIITOBiIAIbHOCTI 3a JIETiTUMI3allilo Ta SIKiCTb
MIPOBAJIKEHOI MiAITPUEMHHULIBKO] TiIIBHOCTI TOILO; 2) CIelliajibHi, 30KpeMa: IPUHLUI PETYISTOPHOI HisIbHOCTI,
IIPUHLMII JTiLleH3yBaHHS BUAIB MigIIPUEMHULIBKOI AisITIBHOCTI, IPUHLINII 0O0B'SI3KOBOI peecTpaliii cy6'eKTiB, 10
BUSIBUJIM HaMip 3alIMaTHUCS MiAIPUEMHULBKOIO AisIJIBHICTIO TOLIO.

2. The thesis provides a theoretical generalisation and a new solution to the scientific task of defining the essence
and revealing the specific features of administrative and legal support for the exercise of citizens' rights in the field
of entrepreneurship in Ukraine, and developing proposals and recommendations aimed at improving
administrative legislation in this area, taking into account the challenges and threats of today. The conclusions
contain the results of the study, which are formulated in proposals and recommendations aimed at achieving the
goal. In particular, the study includes: It has been argued that the rights of citizens in the field of entrepreneurial
activity as an object of administrative and legal regulation should be understood as a set of legal acts defined by the
Constitution of Ukraine, as well as by the provisions of legislative and by-laws, which enshrine a set of rights and
guarantees ensuring that every citizen is able to carry out entrepreneurial activity on a legal basis. These include
the right to freely choose the type of business activity, the right to establish and register an enterprise, the right to
conduct business activities, the right to protect one's economic interests and property, etc. The author has
emphasised that the rights of citizens in the field of entrepreneurial activity as an object of administrative and legal
regulation are not homogeneous, and therefore it is appropriate to divide them according to the following criteria:
1) by the organisational form of exercise: the rights of an individual entrepreneur; the rights of a legal entity; 2) by
the area of entrepreneurial activity: the rights of entrepreneurs in the field of: production of material goods,
creation of intellectual property, and provision of services; 3) by the degree of state sanctioning of the right which
arises: without obtaining special permits (licences); subject to obtaining a special permit (licence); exercised on the



basis of a special procedure (tender, auction, etc.); 4) by the area of protection: the right to free choice of the field
of activity; the right to defence; the right to receive administrative services, etc. It has been characterised that the
task of ensuring the exercise of citizens' rights in the field of entrepreneurial activity is defined as the legally
determined results of the activities of the entities authorised to do so, the achievement of which should lead to
unimpeded development of entrepreneurship as the basis of the country's economic well-being. The author has
proposed to divide these tasks into several levels: first, general legal tasks: recognition and promotion of
entrepreneurs' rights primarily through the exercise by public authorities, local self-government bodies and their
officials of their statutory powers to ensure unimpeded business activities and through non-interference with the
exercise of these rights without the grounds established by law; protection of rights from unlawful encroachments
both by other holders of such rights (in particular, restriction of monopoly, creation of conditions for fair
competition) and by other persons; secondly, economic and economic rights, which arise from the main directions
of the state economic policy in the field of economic activity; thirdly, special rights, which are determined by the
specifics of a particular right in the field of entrepreneurial activity. It has been proved that the principles of
ensuring the exercise of citizens' rights in the field of entrepreneurial activity in Ukraine should be divided into
two groups: 1) general: legality and the rule of law; objectivity /reasonableness (compliance with the actual needs of
society); prevention of interference with the activities of business entities, except in cases, under conditions and
within the limits expressly provided for by law; prevention of discrimination against citizens in the field of
business; equality of all business entities before the law regardless of their form of ownership; responsibility for
the legitimation and quality of business activities, etc; 2) special, in particular: the principle of regulatory activity,
the principle of licensing of business activities, the principle of mandatory registration of entities that have
expressed an intention to engage in business activities, etc.
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