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Pedepar:

1. Y puceprauii mocipKeHO €BOJIIOLiI0 MiXKHAPOAHO-TIPABOBOTO CHiBPOOITHULITBA AEP>KaB 3 IUTaHb (POPMYBAHHS
CTaHJAPTIB OLiHKM MalHa, IKi BUKOPUCTOBYIOTb SIK J€pP’KaBU, TaK i MDKHAPOIHI Cy0Bi OPraHu AJis1 BUSHAYEHHS
PO3Mipy BiAlKOAYBaHb. JleTanbHUI TEOPETUYHMI aHaJIi3 CIiBPOOITHULTBA AE€P>KaB 3 IMTaHb OLIHKYU MalHa [Jis
KOMIIEHCallii IKOAY HAlaB MOJKJIUBICTD y3arajJbHUTH VOT0 PE3YJIbTATU B TEOPIi Ta MPaKTULi MIKHAPOLHOTIO MpaBa.
Oco061By yBary 3ocepeykeHo Ha BU3HAUeHHi MibKHAPOJHUMU CyZaMu (apbiTpaskamu) po3Mipy IIKOIM Y [IPeTeH3isx
IOJI0 EKCIIpoIpialii B MeXKax MexaHi3MiB, 3aCHOBAaHMX HAa MI’KHAPOJHUX Yrogax 3 MUTaHb iHBECTULLIN 44 [1pAB
JIIOAVIHU, TA IHTEPIIPETALlii BillIOBIAHUX MIDKHAPOAHO-TIPABOBUX CTAHAAPTIB OLIHKY, 3a3HAYEHUX Y MTOJIOKEHHSIX
IIOrOBOPIB. 32 HAsIBHOCTI MPOTaJIVH Yy PETYJII0OBAaHHI MUTAHHS MIXKHAPOJHUMU JOTOBOPAaMHU 3BUYa€BE MDKHAPOAHE
IIPaBO Ta «OUIJIOMAaTUYHUI 3aXUCT», SK i paHillle, BiirparTh IPOBiAHY POJIb WIOL0 3aXUCTY IIPAaB Ha BJIACHICTb
iHO3eM1IiB Ta BJIaCHUX TPOMaLsH. SIK 3a3HaueHo y cripasi «Dabpuku B X0XKyBi», CTaHAAPTU OLiHKY, IlepedadeHi
3BUYA€BUM MDKHAPOIHUM ITPAaBOM, 6a3yIOThCS Ha IPUHLUIII, IO BifIIKOYBaHHS 3iMICHIOIOTh LIJISIXOM OIJIATH

CyMH, «IIIO BiATIOBiae BAPTOCTi peCTUTYLi B il HATypasbHOMY BUPaXKEHHI». Jl0CIIiI)KEHO MPaBOBi POraJIMHYU MO0



3aCTOCYBaHHS aCIIEKTiB BU3HAYEHHS PO3MIpy WIKOAU. Y AucepTalii po3rissHyTO YMOBH, 3a IKUX MDKHApPOAHI
CTaHJIAPTH OLIHKY MaliHa MDKHAPOAHUX HEYPSIOBUX OpPraHi3alill MaloTh IPABOBE 3HAYEHHS 151 PO3PAXYHKY
po3mipy komIieHcanii. Kio4oBi c0Ba: 3aXMCT €EKOHOMIYHUX [IPaB, KOMIIEHCALlisl, pO3Mip KOMIIEHCallii, ClipaBeiinBa
PUHKOBA BapTiCThb, BAPTICTh IHBECTULLIN, JlaTa OLiHKY, CTAHJAPTU OLIHKM MalHa, IPOTUIIpaBHA €KCIIpoIpialis,
IIpaBOMIipHA €KCIIpoIpianis

2. The dissertation is devoted to the evolution of international law cooperation of states in the framework of
valuation standards formation that are used by states and international judicial bodies for determining awards in
the process of economic rights protection. Detailed theoretical analysis of the international law cooperation of
states on valuation of property for damage compensation made it possible to summarize the results in the theory
and practice of international law. The research is focused on determination the amount of damages by
international courts (arbitral tribunals) carried out under expropriation claims in the framework based on
international investment or human rights treaty and interpretations of the international law valuation standards
prescribed in treaty provisions. In cases of gaps, where no treaty remedy is available, customary international law
and diplomatic protection still play an essential role in protecting property rights of foreigners and own citizens.
As stated in the Factory at Chorzow Case, valuation standards under customary international law are based on
principle that reparation is carried out by payment of a sum «corresponding to the value which a restitution in
kind would bear». International arbitration practice confirms that most sources of international law require a
compensation equivalent to the fair market value of the investment expropriated (damaged property).
International judicial bodies, considering claims for expropriation, act within the framework of investment or other
international treaties and interpret the relevant treaty provisions, applying them to the matter in question. It is
mentioned, that legal gaps of customary international law on the valuation matter can be filled with treaty
provisions that are specifically relevant to compensation for taking property and settling of valuation standards.
Valuation object for the calculation of compensation in international law should include all economic
consequences, caused by internationally wrongful acts of states, excluding economic damage that was covered by
restitution or was lawful in the framework of international treaties. This is the basis for proposed definition of
«property» for valuation purposes as an object of the international law regime with economic value, the rights to
which are protected under international law. The study considers standards for determining the amount of
compensation for expropriations in international law and explains the issues of the valuation date selection in
connection with lawful and unlawful takings of property. It is noted that all valuations must be set on a particular
date in order to emplace property and market condition at a certain time. It has been shown that international
judicial bodies employ a variety of methodologies to determine value of property and corroborate the reliability of
their valuation results. It is stressed that awarding losses suffered is more straightforward and less controversial
than awarding lost profits. The dissertation addresses fundamental legal aspects of valuation of lost profits. The
study found out that there are three internationally defined valuation approaches: the comparison approach, the
income approach and the cost approach. The comparison approach is the most widely-used and accepted in
international arbitration practice. The dissertation concentrates on legal gaps regarding the application aspects of
damages calculation in international arbitration. It discusses a framework where international valuation standards
of international non-governmental organizations are given legal weight and serve as guidelines for the calculation
of awards. Special attention is paid to Directive of European Union with provisions that valuation standards of
states should take into account internationally recognised valuation standards, in particular those developed by
the International Valuation Standards Committee, the European Group of Valuers’ Associations or the Royal
Institution of Chartered Surveyors. Member states of European Union admitted valuation standards of
international non-governmental organizations as reliable standards for the credit purposes after the financial
crisis, which has shown that irresponsible behaviour by market participants can undermine the foundations of the
financial system leading to potentially severe social and economic consequences. Considerations have been given
to cooperation aspects between Ukraine and World Bank in the field of implementation of international valuation
standards to national law with propositions that ensure requirements of international valuation standards and
international property protection standards for taxation matters. Key words: economic rights protection,



compensation, measure of compensation, fair market value, value of investment, valuation date, valuation
standards, unlawful expropriation, lawful expropriation

Jep>kaBHH peecTpaniiinuii Homep JiP:

IIpiopuTeTHHI HanIpsIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui NpiopUTETHUI HAIIPSIM iHHOBaLiHOI AiSJIBHOCTI:
ITiZCyMKH JOCiI>KEHHS:

Iyo6sikarrii:

HayKkoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
Conia;ibHO-eKOHOMIYHA CIIPSIMOBaHiCTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnipoBaakeHHs pe3yJIbTaTiB AHCepTalii:

3B'SI30K 3 HAYKOBHMH TEMaMH:

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA /KEPiBHUKIB (KOHCYJIbTAHTA)

BaacHe IlpizBume Im's I10-6aTbKOBI:
1. 'pun4ak Bosogumup AHTOHOBUY

2. Grinchak Volodimir Antonovich

KBasigikanis: k.o.1.,12.00.11
InenTudikarop ORCID ID: He 3acrocosyetses
JopaTrkoBa indpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kopg 3a €1PIIOY:

Micue3HaxoaKeHHS:

dopma ByracHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BinomocTi npo odiniliHuX OIIOHEHTIB Ta PEl€H3E€HTIiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. MegBeneBa MapuHa OsekcaHpiBHa

2. Medvedieva Maryna O.

KBasigikanis: n.10.1., 12.00.11



InenTudikarop ORCID ID: He 3acrocosyerbcs
JoparkoBa iHdpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPHAUYHOI OCOOH:
Kopg 3a €1PIIOY:

Micue3HaxoAKeHHS:

dopma By1acHoCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Kosanb JImutpo OsiekcangpoBuy

2. Koval Dmytro O.

KBasmigikamis: x.0.1., 12.00.11
ImenTudikarop ORCID ID: He zacrocoyerbcs
JoparkoBa iHdpopmamist:

TloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

Penensentu

VIII. 3ak1104Hi BiZOMOCTI

BaacHe IlpizBuie Im's ITo-6aTbKOBI

TOJIOBH pajgu

BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBi

TOJIOBYIOYOTO Ha 3acCiaHHi

BignoBigasibHUI 3a HiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

Kozo6pa Mukosa [BaHOBUY

Koso6pa Mukosna [BaHOBUY



KepiBuuk Bigginy YKpIHTEI wo e
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko T.A.

JisiIbHOCTI




