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Pedepar:

1. luceprarnio IpruCBI4EHO KOMIUIEKCHOMY Ta I'PYHTOBHOMY JOCJII>KEHHIO ITPABOBOTrO PErYyJIIOBAHHS BilHOCUH Y
cdepi KomneTeH1lii KepiBHUKA MiANPUEMCTBA 3 NO3ULIil HAyKU afiMiHICTPAaTUBHOTrO NpaBa. Y poboTi 3'51COBAaHO
[IPaBOBY IPUPOy PETYJIIOBAHHS CTATyCY KOMIIETEHIIii KEPiBHMKA MiAIIPUEMCTBA, PO3KPUTO CYTHICTh Ta
OXapaKTepPU30BaHO MOr0 O3HAKM. BUOKPEMIIEHO NEPENYMOBY 3aPOPKEHHS Ta FEHE3UCY ITPABOBOTO PETyJII0OBAHHS
BiJHOCHH CTaTyCy KOMIIETEHLIii KepiBHMKA MiAIIPUEMCTBA. 32 pE3yJIbTaTaMU OUCEPTALIMHOTO TOCIiIKEHHS
cpopMyIbOBaHi aBTOPCHKI [10JI03KEHHS], SIKi BUHOCSTHCS HAa 3aXUCT i MiCTSATh eJleMeHTH HayKOBOi HOBU3HU. Briepiue
HaBe[leHO KOMILJIEKCHUI IIepeslik 0CO6JIMBOCTEN IIPAaBOBOIO PEryJIloBaHHS BiiHOCUH y cdepi peanizanii
KOMIIETEHIIii KePiBHUKOM MiJIIPUEMCTBA, HAZJaHO NIOKTPUHAJIbHY Ae(iHIllil0 IOHITTS CTaTyCy KOMIIETEHLil

KepiBHUKA MiJIIPUEMCTBA. Y X0i po60TU CPOPMYILOBAHO BUSHAYEHHS ITOHATTS «aJIMiHICTPaTUBHO-TIPABOBUMA



CTaTyC KOMIIETEHIIii KepiBHUKA MigIIPMEMCTBA», @ TAKOXK OOI'PYHTOBAHO METY [IPABOBOT0 PETYJIIOBAHHS KATeropii
KOMITeTeHIil KepiBHUKA MiJIPUeEMCTBA. YIOCKOHATIEHO XapaKTepPUCTUKY (PYHKLiI 3abe3reyeHHsI KOHTPOJIO y cdepi
IIPaBOBOTr'O PEryJI0OBaHHS KOMIIETEHIIii KepiBHMKA MiJIIPUEMCTBA, OO PYHTOBAHO [IPONO3ULLii 1110/10 BHECEHHSI 3MiH
Io 3axkony YKpaiHnu «IIpo rocriogapceki ToBapucTsay. JicTaja NoJajbIlIoro po3BUTKY MO3KLisl 3 IPUBOAY CYyTHOCTI
3a6e3eYeHHs] PEXKMMY 3aKOHHOCTI 1010 peastisalii KomneTeHLii KepiBHAKA MiAIPUEMCTBA, sIKa € (PaKTUIHO
IisUTIBHICTIO 100 3a0€e3IeYeHHsI pesKMMY 3aKOHHOCTI Ta IIPaBoOIOpPsAIKY y cepi ekoHoMiku. O6IPYHTOBAHO, 1O i,
[IOHATTSIM «aJIMiHICTPAaTMBHO-TIPABOBMI CTATyC KOMIIETEHIIi KEPiBHUKA MIIANIPUEMCTBA» CJIif PO3YMITH CYKYIIHICTh
KOMIIETEHTHOCTEM KEePiBHUKA IiAIIPMEMCTBA Ta HOPMATUBHUX aKTiB WOAO PErYJIIOBAHHSA LiSILHOCTI MiZIIPUEMCTBA,
3abe3neyeHHs 6e330MTKOBOr0 Ta HOPMaJIbHOTO (PYHKLIOHYBaHHS MiIIPUEMCTBA, JOTPUMAaHHS CTaHAAPTIB
YIPaBJIiHHS NiTITPUEMCTBOM 3 [103UI1iIl FOCIIOJAPChKOI 06aYHOCTi. BUOKpEMIIEHO 03HAKU aMiHICTPATMBHOTO
PeryJIoBaHHs KOMIIETEHIiM KePiBHUKA MiNIPUEMCTBA, [0 SIKUX BiIHOCATBCS: 1) 0cO6/MBUIL Cy0O'€KT YIIPABIIiHHS; 2)
cneuudivHi yMoBU peasisalii KomneTeH1iil KepiBHYUKA MiANPUEMCTBA; 3) HEOOXiGHICTb JOTPUMAaHHS 6aJIaHCY
€KOHOMIYHUX Ta peryTaluilHUX CKIaJHUKIB [isyIbHOCTI MigIIpueMCTBa; 4) HoTpeba 104aTKOBUX BaXKeJIiB OL[iHKU
edeKTUBHOCTI yIpaBiHHS, cepef, SKUX FOJIOBHUM € TOCIoJapchka 06a4HICTb ; 5) HEOOXiIHICTb eKCIIepTHOI
MiATPUMKMU AiS/IbHOCTI MiANPUEMCTBA. YCTaHOBJIEHO, 110 CYYaCHUM CTaH IIPABOBOIO PETYJIIOBAHHSA pealisallii
KOMIIETEHIIil KEPiBHUKA MiATIPUEMCTBA XapaKTEPU3YETHCS: HEOTHOPIAHICTIO TIIYyMauy€HHsI OCHOBHUX TEPMiHiB LIbOTO
CyGIHCTUTYTY; 3a6€3M€UEHICTIO i 1i€BiCTIO; apIryMEHTOBAHICTIO; IPOTAaJIMHAMU Y BiTUU3HSIHOMY 3aKOHOJIaBCTBI;
BiZICYTHICTIO O00OB’13KOBOT'O 3aCTOCYBAaHHSI HOPM MDKHAapOJHOTO IIpaBa y cpepi yrpapiliHHA NiATIPUEMCTBOM,;
iMIIEpaTUBHO- IUCIIO3UTUBHUM XapaKT€POM IIPAaBOBOTO PEry/IOBaHHS. JJo OCHOBHUX 3aBLaHb IPABOBOTO
perysioBaHHs KOMIIETEeHIIi}1 KepiBHUKA MiIpUeEMCTBA BilHOCEHO: 1) nepexif, 0 aKTUBHOI MOJITUKYU PEryJIOBaHHS Y
cepi eKOHOMIKM Ta YIIpaBJIiHHS MiANPUEMCTBOM,; 2) BU3HAUE€HHSI OCHOBHMX HAIPSIMIB I€P>KaBHOI IOJIITUKU Y cepi
IisI7IbHOCTI MiATIPUEMCTB YCiX (POPM BIIACHOCTI, Cepe[ SIKUX 0COOJIMBE MiClLle IOBUHHO 3aliIMaTy MMTaHHS IIPAaBOBOTO
PEryJI0BaHHS eKCIIEPTHOI AislIbHOCTI, IPOLeNypP OLiHKYU JOOPOYECHOCTI Ta FOCIONAPChKOi 00aYHOCTI KEPiIBHUKOM
nianpuemcTsa; 3) 3abe3neyeHHs 37i1iICHeHHS IePeTBOPEHb y cepi yIpaBiliHHS, MJISXOM HaJIaropKeHHS
iHpopMaLifiHOro IPOCTOPY Ta BIIPOBAIPKEHHS CTAHIAPTIB i IpOLelyp €BPONENCHKUX NiIIPUEMCTB; 4) CTBOPEHHS
B32€MHOI 3a1[iKaBJIEeHOCTI Jlep>KaBy i IPYBaTHUX MiAIIPUEMCTB 00 3a6e3nedeHHs MiABUIeHHS e(DeKTUBHOCTI
VIPaBJIiHHS NiTITPUEMCTBOM; 5) MiJIBUIIEHHS PiBHS IPAaBOBUX rapaHTil BlacHUKaM i KepiBHUKaM IiANPUEMCTB y
npoleaypax goropipHoi po6oTu. BuzHaueHo, mo y cdepi peanizallii KOMIETEHLiN KEPiBHUKOM MiAIIPUEMCTBA
MOXJIMBO BUIIJIMTY TaKi PYHKLUIL: a) FOCIIOJapChKa (PYHKLisS — Lie 3a06€3MeYeHHS PEKUMY HOPMaJIbHOTO
rOCIIOZapIOBaHHS MiANIPUEMCTBA Yepe3 peastisallilo KOMIeTeH il KepiBHMKa MigIIPUEMCTBA; 0) IIpaBO3aXxrnCHA
dyHKLis (3axUCT NpaB i cCBOOO]I, 3aKOHHUX iHTEPECiB BCiX Y4aCHUKIB rOCIIOaPChKOrO TOBAPUCTBA); B) PYHKILis
KOHTPOJIIO (MTOKJIAJAEThCSl HA BIACHUKIB IiANpreMCTBA ab0 HAIJISOBY pajly TOBApUCTBA); I) CepBiCHA (PYHKLs — Lie
BCi 7iii, cripssMoBaHi Ha 3a6e3rnedeHHs conianbHOoi QyHKLIi MmifnpremMcTBa, CTBOPEHHSI KOMMOPTHUX YMOB IIpalli.
dyHkuii y peanizanii komneTteHii KepiBHUKa MiIIPUEMCTBA MOAiJIEHO HA TPU IPYNU: epllia Ipyma — 3arajbHi
dyHKLiI (ToOTO IpUTaMaHHi BCiM MiANIpUEMCTBaM, yCTaHOBAM, OPraHi3allisiM He3aJIe>KHO Bifl po3Mipy Ta popmu
BJIACHOCTI); Apyra rpyna — creniaabHi GyHKUii, SKi IpUTaMaHHi OKpeMUM BUAAM MiJIIPUEMCTB 3a Fajly3€BOI0
03HAaKOIO; TPETsI — NONOMDKHI (yHKIL], SIKi BAKOHYIOTh HiITPUMYIOUY POJIb IIPU peatizanii nepmux gBoX Py
dyHKLi. 3arIponoHOBaHO Kilacudikalilo NpUHLIMIILIB agMiHICTPATUBHOTO PETryJIoBaHHA y cdepi peanizauii
KOMIIETEHLIM KePIBHUKA ITiAIIPUEMCTBA.

2. The dissertation is devoted to a comprehensive and thorough study of the legal regulation of relations in the
field of competence of the head of the enterprise from the standpoint of the science of administrative law. The
work clarified the legal nature of the regulation of the competence status of the head of the enterprise, revealed its
essence and characterized its features, identified the prerequisites for the birth and genesis of the legal regulation
of relations of the competence status of the head of the enterprise. According to the results of the dissertation
research, the author’s provisions are formulated, which are submitted for defense and contain elements of
scientific novelty. For the first time, a comprehensive list of the features of legal regulation of relations in the field
of the implementation of competence by the head of the enterprise is given, a doctrinal definition of the concept
of the status of competence of the head of the enterprise is given. The author formulated the definition of the



concept of «administrative-legal status of the competence of the head of the enterprise», as well as substantiated
the purpose of legal regulation of the category of competence of the head of the enterprise. The characteristics of
the function of ensuring control in the field of legal regulation of the competence of the head of the enterprise
have been improved, the proposals for amendments to the Law of Ukraine «On Economic Partnerships» and the
Economic Code of Ukraine have been substantiated. In the course of the study, the position regarding the essence
of ensuring the regime of legality regarding the implementation of the competence of the head of the enterprise,
which is actually an activity to ensure the regime of legality and law and order in the economic sphere, was further
developed. It is substantiated that the concept of «administrative-legal status of the competence of the head of the
enterprise» should be understood as a set of competences of the head of the enterprise and normative acts
regarding the regulation of the activity of the enterprise, ensuring the loss-free and normal functioning of the
enterprise, compliance with standards of enterprise management from the standpoint of economic prudence. The
signs of administrative regulation of the competences of the head of the enterprise are highlighted, which include:
1) special entity management; 2) specific conditions for the implementation of the competences of the head of the
enterprise; 3) the need to maintain a balance of economic and reputational components of the enterprise’s activity;
4) the need for additional levers for assessing management efficiency, the main of which is economic prudence; 5)
the need for expert support of the enterprise. It was established that the current state of legal regulation of the
implementation of the competence of the head of the enterprise is characterized by: heterogeneity of
understanding of the main terms of this sub-institute; security and efficiency; argumentation; gaps in domestic
legislation; lack of mandatory application of international law in the field of enterprise management; the
imperative-dispositive nature of legal regulation. The main tasks of legal regulation of the competences of the head
of the enterprise include: 1) transition to an active regulation policy in the field of economy and enterprise
management; 2) determination of the main directions of state policy in the sphere of activity of enterprises of all
forms of ownership, among which a special place should be occupied by the issue of legal regulation of expert
activity, procedures for assessing integrity and economic prudence by the head of the enterprise; 3) ensuring
implementation of transformations in the field of management by establishing the information space and
implementing standards and procedures of European enterprises; 4) creation of mutual interest of the state and
private enterprises in ensuring the improvement of the efficiency of enterprise management; 5) increasing the
level of legal guarantees for owners and managers of enterprises in contractual work procedures. It was
determined that the following functions can be distinguished in the sphere of the implementation of competences
by the head of the enterprise: a) economic function is the provision of the regime of normal management of the
enterprise through the implementation of the competences of the head of the enterprise; b) human rights function
(protection of rights and freedoms, legitimate interests of all members of the business association); c) control
function (relies on the owners of the enterprise or the supervisory board of the company); d) service function -
these are all actions aimed at ensuring the social function of the enterprise, creating comfortable working
conditions. It is proposed to define three groups of functions in the implementation of the competence of the head
of the enterprise
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VIII. 3aKkJII04Hi BiZOMOCTi

Bnacue IpizBume Im's [1o-6aTbKOBI Martsiituyk AHaTosii Bacunbosud

TOJIOBH pajgu



Biacue IpizBume Im's [10-6aTbKOBI Marsiiiiyk AHatosiii Bacunbosuy

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY Makcumenko Osnena

00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTosiiBHA

OisSIIBHOCTI




