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Pedepar:

1. luceprarito NpUCBIYEHO KOMILIEKCHOMY Ta I'PYHTOBHOMY JOCJIII>KEHHIO ITPABOBOTrO PETYJIIOBAHHS BiTHOCUH Y
cdepi KomIeTeHL1ii KepiBHUKA NiIIpUEMCTBA 3 03ULii HayKu aiMiHiCTPATUBHOTO Mpasa. ¥ poboTi 3'9COBaHO
[IPaBOBY IPUPOJY PETYJIIOBAHHS CTaTyCy KOMIIETEHIlii KePiBHMKA MiANPUEMCTBA, PO3KPUTO CYTHICTb Ta
0XapaKTEePU30BaHO MOr0 03HAKU. BUOKpPEMJIEHO EPENYMOBH 3aPOPKEHHS Ta FEHE3UCY ITPABOBOTO PEryJII0OBAHHS
BiJHOCHH CTaTyCy KOMIIETEHIIii KEpiBHUKA MiAIIPUEMCTBA. 3a pe3yJIbTaTaMU JUCEPTALIMHOTO TOCIiIKEHHS
cpopMyIbOBaHI aBTOPCHKI [10JI05KEHHS, 5IKi BUHOCATBCS Ha 3aXUCT i MiCTITh €JIeMEHTH HAyKOBOi HOBU3HM. Briepiue
HaBeJIEHO KOMILJIEKCHUI IIepeJlik 0COOJIMBOCTEN IIPABOBOTO PETYJIIOBAHHS BiIHOCKH y cepi peanizanii
KOMITeTeHIil KepiBHUKOM MiJIIPUEMCTBA, HAZAHO NOKTPUHAJIbHY AeiHIlli0 TOHSTTS CTaTyCy KOMIIETeHLIil
KepiBHMKA MifprueMcTBa. Y X0li po60TH c(POpMYJIbOBAHO BU3HAUEHHS IOHSTTS «aIMiHiCTPATHBHO-IIPAaBOBUI
CTaTyC KOMIIETEHIIii KepiBHMKA MiJIIPUEMCTBA», @ TAKOXK OOI'PYHTOBAHO METY [IPABOBOTO PETYJIIOBAHHS KaTeropii
KOMIIETEHIIii KepiBHMKA MiAIIPUEMCTBA. YJOCKOHAJIIEHO XapaKTePUCTUKY (YHKIii 3a6e3e4eHHs KOHTPOJIIO Y cdepi

IIPaBOBOTO PEryJI0OBAaHHS KOMIIETEHIIii KepiBHMKA MiJIIPUEMCTBA, OO PYHTOBAHO [IPOIO3ULIii 1110/10 BHECEHHSI 3MiH



Io 3akoHy YKpainu «[Ipo rocnogapchbKi ToBapyucTBay. Jlictana ogaabuoro po3BUTKY MO3ULIi 3 IIPUBOLY CYTHOCTI
3a0e3e4yeHHs peKuMy 3aKOHHOCTI o0 peariizalii KoMIeTeHLii KepiBHUKa MiANPUEMCTBA, SKa € PaKTUIHO
LisITIBHICTIO 100 3a0€3eYeHHs] PesKMMY 3aKOHHOCTI Ta NIPaBoIOPAIKY y cepi ekoHoMiku. O6IPyHTOBAHO, 1O i,
[IOHATTSIM «aJIMiHICTPAaTMBHO-TIPABOBMI CTATyC KOMIIETEHLIii KEPiBHMKA MIANPUEMCTBA» CJIif PO3YMITH CYKYIIHICTh
KOMIIETEHTHOCTEN KEePiBHUKA IiAIIPMEMCTBA T HOPMATUBHUX aKTiB WOA0 PETYJIIOBAHHSA IiSILHOCTI MiZIIPUEMCTBA,
3a0e3ne4yeHHs 6e330UTKOBOrO Ta HOPMaJIbHOTO (PYHKILIOHYBaHHS MifIIPUEMCTBA, JOTPUMAaHHS CTaHAAPTIB
YIPaBJIliHHS NigITPUEMCTBOM 3 [103ULIi}l FOCNIOJAPChKOI 06aYHOCTi. BUOKpEMIIEHO 03HAKU aMiHICTPATMBHOTO
peryJiloBaHHS! KOMIIETEeHLIil KepiBHUKA MiATIPUEMCTBA, [0 SIKUX BiIHOCATBCS: 1) 0CO6IMBUIL CYyO'€KT YIIPABIIiHHS; 2)
crienudivyHi yMoBY peastizallii KOMIETeHLil KepiBHUKA MiATIPUEMCTBA; 3) HEOOXiTHICTh [OTPUMaHHS 6ajlaHCy
€KOHOMIYHMX Ta peryTalilHUX CKIaJAHUKIB [isyIbHOCTI MigIIpUeMCTBa; 4) NoTpeba 104aTKOBUX BaXKEJIiB OL[iHKU
e(eKTUBHOCTI yIpaBiIiHHS, cepef, SKUX FOJIOBHUM € TOCIOJapchka 06Q4HICTb ; 5) HEOOXigHICTb eKCIIepTHOI
MiATPUMMKMU JisI/IbHOCTI MiANPUEMCTBA. YCTaHOBJIEHO, 110 CYYaCHUI CTaH IIPaBOBOIO PETYJIIOBAHHSA pealisallii
KOMIIETEHIIil KEPiBHUKA IiATIPUEMCTBA XapaKTEPU3YEThCS: HEOJHOPIAHICTIO TIIlyMady€HHsI OCHOBHMX TEPMiHiB LIbOTO
CyGiHCTUTYTY; 3a6€3II€YEHICTIO i Ii€BiCTIO; apIYMEHTOBAHICTIO; IIPOrajlMHaMU Y BiTYM3HAHOMY 3aKOHO/IABCTBi;
Bi/ICYTHICTIO 060B'SI3KOBOTO 3aCTOCYBaHHSI HOPM MiXKHapOZHOTO MpaBa y cdepi yrpasiiHHS MiANIPUEMCTBOM;
iMIIEpaTUBHO- IMCIIO3UTUBHIM XapaKT€POM IIPAaBOBOrO PEry/IIOBaHHS. [0 OCHOBHUX 3aBHaHb IDABOBOTO
peryJioBaHHs KOMIIETEHIIi}1 KepiBHUKA MiIIPUEMCTBA BilHOCEHO: 1) nepexif, 0 aKTUBHO]I MOJIITUKYU PETryJII0BaHHS Y
cepi eKOHOMIKM Ta YIpaBJliHHS MiANPUEMCTBOM,; 2) BU3HAUEHHSI OCHOBHMX HAIPSIMIB A€P>KaBHOI OJIITUKU Y cepi
IisIIBHOCTI NiANPUEMCTB yCix (POPM BJIACHOCTI, CEPeJ, SIKUX 0COOJIMBE MiClie IIOBUHHO 3aliMaTy MUTaHHS IPABOBOTO
PeryJIoBaHHs eKCIIEPTHOI AislIbHOCTI, IPOLeyP OLiHKY J0OPOYE€CHOCTI Ta FOCIONAPChKOi 00a4HOCTI KEPIBHUKOM
nianpuemMcTBa; 3) 3abe3neueHHs 3ilICHEHHSI IEPETBOPEHD y cepi yIpaBiliHHS, IMIJISIXOM HaJIaropKEHHS
iH(popMaLiIHOrO TPOCTOPY Ta BIPOBAIKEHHS CTAHIAPTIB i IPOLEAYP €BPONENChKUX MiANPUEMCTB; 4) CTBOPEHHS
B3a€MHOI 3a1[iKaBJIEHOCTi Iep>kaBy i MPUBATHUX MiANPUEMCTB OO0 3ab6e3neYeHHs MinBuileHHs e(EeKTUBHOCTI
VIPaBJIiHHS NiTIIPUEMCTBOM; 5) MiJIBUILIEHHS PiBHS IPABOBUX rapaHTill BlacHUKaM i KepiBHMKaM IiANIPUEMCTB Y
npoleaypax goropipHoi po6oTtu. BuzHaueHo, mo y cdepi peanizallii KOMIETEHLiN KEPiBHUKOM MiAIIPUEMCTBA
MO>KJIMBO BUJINATY TaKi (QyHKLIi: a) rocrofapcbka QyHKLis — e 3a06e3[e4eHHSs peXMMY HOPMaIbHOTO
rocCIioflaplioBaHHs NiAIIpUEMCTBA Yepes peasisallilo KOMIeTeHlil KepiBHUKa MigIIPUEMCTBA; 0) IIpaBO3axrucHa
(dyHKLis (3axUCT NpaB i CBOOO]I, 3aKOHHUX iHTEPECIB BCiX Y4aCHUKIB rOCIIOAAPCHKOrO TOBAPUCTBA); B) PYHKILis
KOHTPOJIIO (MTOKJIAHAEThCS HA BJIACHYKIB MiANpUEMCTBA ab0 HAIJISAOBY pally TOBAPUCTBA); I) CEpPBiCHA (PYHKLis — Lie
BCi ziii, cripssMOBaHi Ha 3a6e3rnedeHHsl colianbHOil QYyHKIIi mianpremMcTBa, CTBOPEHHSI KOMMOPTHUX YMOB IIpalii.
dyHkuii y peanizanii komneTeHii KepiBHUKA MiIIPMEMCTBA MOAiIEHO HA TPU IPyNU: lepIlia Ipyma — 3arajbHi
dyHKLiI (ToOTO NpUTaMaHHi BCiM MiANIPUEMCTBAM, YyCTaHOBAM, OPTraHi3allisiM He3aJIe5KHO Bill po3Mipy Ta (popmu
BJIACHOCTI); Apyra rpyna — crneuiaabHi QyHKIii, SKi IpUTaMaHHi OKpEMUM BUZAM MiANPUEMCTB 32 Taly3€BOI0
03HAaKOI0; TPEeTsI — NONOMDKHI PyHKILi], SIKi BAKOHYIOTb HiITPUMYIOUY POJIb IPU peatizallii Nepmux ABoX Py
dyHKLi. 3arIponoHOBaHO Kilacudikalilo NpUHIMIIB agMiHICTPAaTUBHOTO PETYJIOBaHHA y cpepi peanizanii
KOMIIETEHLIM KePiBHUKA IiAIIPUEMCTBA.

2. The dissertation is devoted to a comprehensive and thorough study of the legal regulation of relations in the
field of competence of the head of the enterprise from the standpoint of the science of administrative law. The
work clarified the legal nature of the regulation of the competence status of the head of the enterprise, revealed its
essence and characterized its features, identified the prerequisites for the birth and genesis of the legal regulation
of relations of the competence status of the head of the enterprise. According to the results of the dissertation
research, the author’s provisions are formulated, which are submitted for defense and contain elements of
scientific novelty. For the first time, a comprehensive list of the features of legal regulation of relations in the field
of the implementation of competence by the head of the enterprise is given, a doctrinal definition of the concept
of the status of competence of the head of the enterprise is given. The author formulated the definition of the
concept of «<administrative-legal status of the competence of the head of the enterprise», as well as substantiated
the purpose of legal regulation of the category of competence of the head of the enterprise. The characteristics of
the function of ensuring control in the field of legal regulation of the competence of the head of the enterprise



have been improved, the proposals for amendments to the Law of Ukraine «On Economic Partnerships» and the
Economic Code of Ukraine have been substantiated. In the course of the study, the position regarding the essence
of ensuring the regime of legality regarding the implementation of the competence of the head of the enterprise,
which is actually an activity to ensure the regime of legality and law and order in the economic sphere, was further
developed. It is substantiated that the concept of «administrative-legal status of the competence of the head of the
enterprise» should be understood as a set of competences of the head of the enterprise and normative acts
regarding the regulation of the activity of the enterprise, ensuring the loss-free and normal functioning of the
enterprise, compliance with standards of enterprise management from the standpoint of economic prudence. The
signs of administrative regulation of the competences of the head of the enterprise are highlighted, which include:
1) special entity management; 2) specific conditions for the implementation of the competences of the head of the
enterprise; 3) the need to maintain a balance of economic and reputational components of the enterprise’s activity;
4) the need for additional levers for assessing management efficiency, the main of which is economic prudence; 5)
the need for expert support of the enterprise. It was established that the current state of legal regulation of the
implementation of the competence of the head of the enterprise is characterized by: heterogeneity of
understanding of the main terms of this sub-institute; security and efficiency; argumentation; gaps in domestic
legislation; lack of mandatory application of international law in the field of enterprise management; the
imperative-dispositive nature of legal regulation. The main tasks of legal regulation of the competences of the head
of the enterprise include: 1) transition to an active regulation policy in the field of economy and enterprise
management; 2) determination of the main directions of state policy in the sphere of activity of enterprises of all
forms of ownership, among which a special place should be occupied by the issue of legal regulation of expert
activity, procedures for assessing integrity and economic prudence by the head of the enterprise; 3) ensuring
implementation of transformations in the field of management by establishing the information space and
implementing standards and procedures of European enterprises; 4) creation of mutual interest of the state and
private enterprises in ensuring the improvement of the efficiency of enterprise management; 5) increasing the
level of legal guarantees for owners and managers of enterprises in contractual work procedures. It was
determined that the following functions can be distinguished in the sphere of the implementation of competences
by the head of the enterprise: a) economic function is the provision of the regime of normal management of the
enterprise through the implementation of the competences of the head of the enterprise; b) human rights function
(protection of rights and freedoms, legitimate interests of all members of the business association); c) control
function (relies on the owners of the enterprise or the supervisory board of the company); d) service function -
these are all actions aimed at ensuring the social function of the enterprise, creating comfortable working
conditions. It is proposed to define three groups of functions in the implementation of the competence of the head
of the enterprise
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BnacHe IlpizBume Im's I10-6aTbKOBI Margiitayk Anarosiii Bacusbosud
TOJIOBH pajgu

Biacue HpiBBHme Im's [1o-6aTBKOBI Marsiityyk AHaTostil Bacunbosud
rOJIOBYIOYOTO Ha 3acigaHHi

BiamoBiganbHUH 32 MiITOTOBKY Maxkcumenko Onena

00JIIKOBHX JJOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




