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Pedepar:

1. Incepraniiiny po60Ty IPUCBSIYEHO KOMIIJIEKCHOMY JOCJIiIPKEHHIO IUTAHHS 3aXUCTy KOMEPLiHOI Ta€EMHULi B
TPYAOBUX BiJHOCMHAX, 3 YPaxXyBaHHSM BiTYM3HSIHOI IPAKTUKU Ta 3apyOi’KHOTrO AOCBiAy. Y gucepTaii 36epexkxeHHs
KOMEPLi1HOi TaEMHHULI SIK YMOBY TPYAOBOr0O IOrOBOPY BU3HAUEHO SIK OKpeMuil Buf, iHdpopMaliii 3 oOMexeHUM
IOCTYIIOM, IKa Ma€ BU3HA4YEHY ii BOJIOA/IBLIEM LiHHICTb, OKPEMUI PEXMM TOCTYILY, Miffanacs 3axomam
30epekeHHs ii CEeKpeTHOCTI 3 60Ky 0co6H, sIKa HEIO BOJIOJi€, Ta HEIIPAaBOMipHE BUKOPUCTaHHS SIKOI MOXKe
CIIPUYMHUTY HETaTUBHI HACJIiAKY I'OCIIOAAPCHKIl Ta €EKOHOMIUHIN IisiIbHOCTI ninnpremcTsa. POpMyeThCS ySIBIEHHS
IIpO MOHATTS iHdopMallii 3 06MeXEHUM JOCTYIIOM Ta BU3HAYAETHCSI MicLie KOMEepLiHOI TaeMHUI]] 5K OKPEMOTO
BUJly Ta€MHOI iH(popmaii. JocaimKyeTbcs, 0 iCTOPUKO-TIPABOBUI F€HE3UC BU3BHAUEHHS KOMEPLiIHOI TAEMHMUII] 5IK
YMOBH TPYJJOBOTO IOTOBOPY B iCTOPUYHOMY aCIHEKTi IPOMIIOB TaKi eTanu: 1) BAHMKHEHHS iHCTUTYTY KOMEPLiNHO]

Ta€MHMUII{; 2) CTAaHOBJIEHHS IHCTUTYTY KOMEPLiIHOI Ta€EMHUL], SIKUM XapaKTepU3yeThCsI 3aKPillJIeHHSIM BU3HAYEHHS



KOMEPLIMHOI TaeMHHU1Ii HalliOHaJIbLHOMY 3aKOHO/IABCTBI; 3) 3aHeMNas] iHCTUTYTY KOMEPLiliHOI Ta€MHUILi, OCKiJIbBKU
OCTaHH$ BBaXkasacs HECYMICHOIO 3 ie0sIoriyHNM 6auyeHHSIM IepsKaBy, MifIIPpUeMHUIIbKA AisJIbHICTD Oyiia
3a00pOHEHA 3aKOHOAABCTBOM; 4) BiZlpOJKEHHS iHCTUTYTY KOMEpPLifHOI TaEMHUI]i T2 1Or0 HOPMaTHBHE-TIPABOBE
3aKpIMJeHHs; 5) Cy4aCHUI eTall PO3BUTKY iHCTUTYTY KOMePLiltHOI TaeMHU1Ii. BU3HaUYa€eThCs IOHATTS 30€pe’KeHHs
KOMEPLiHOI TaeMHULI] SIK yMOBHU TPYIOBOTO IOrOBOPY, POPMYIOTHCS 10T0 03HAKU. 3'SICOBY€ETHCS, 11I0 HOPMATUBHO-
IIpaBoOBe 3a0e3ledyeHHsIM KOMepLifHOI TaeMHULi B YKpaiHi - 1€ CYKyIHICTb I0PUANYHUX IHCTPYMEHTIB, BUBHAUEHUX
Ha 3aKOHOJAaBYOMY PiBHi, 5IKi BU3HAYaIOTh OpraHi3alliliHi, EKOHOMI4Hi i IpaBOBi (OPMU Ta PEryJIIOI0Th OPSAOK
BUKOPUCTAHHS KOMEPLiHOI TA€MHULi, BCTAHOBJIIOIOTb CUCTEMY BiIHOCMH MiX Cy6'eKTaMy IIpaBa Ha KOMEPLINHY
Ta€MHMUIIIO, 32 JOIIOMOI'OIO SIKUX Cy0'€KTH BU3HAUEHI HA 3aKOHOJABYOMY PiBHi, 3[IiliCHIOIOTh BILJIMB Ha CYCIIi/IbHI
BiJHOCUHU y cdepi IPaBOBOrO PEryyI0BaHHS KOMEPLiNHOI TaEMHMUII], @ TAKOXK 3a0€3M1evyI0Th IPaBOBi rapaHTii Ta
3aKPIIIIOIOTh MOJIOKEHHS OO BifTIOBiAANILHOCTI Y pasi NOpyIIeHHs 3000B’s13aHb KOKHOI i3 CTOPiH BUKOPUCTAHHS
KOMepLiliHOi TaeMHu1li. POpMyeThbCS YSBIIEHHS IIPO CUCTEMY 30€peKeHHSI KOMEPLiHOI TaeMHULIi Ta
IOCTIIKYIOThCS ii 03HaKK, a caMme: 1) cy0O’eKTamMu Takoi AisJIbHOCTI € yIIOBHOBa’KeHi 0CO0M, TOOTO 3aKOHHI BOJIOiIbIIi
KOMEPLiHOI TaeMHHULL]; 2) 1€ AislIbHICTb YIIOBHOBAXXEHUX CY0’€KTIB, sIKA IIPOSIBISIETHCS Y (POPMi BUMHEHHS
aKTUBHUX [Ii¥, SIKi HallpaBJIEHi B IIEPIIY YePry Ha 3aXMCT KOMEPLINHOI Ta€MHULi Ta ONIEPAaTMBHUI BILJIMB Ha
[IPaBOTIOPYLIHMKA; 3) BKa3aHa JisiJIbHICTh Ma€ IJIaHOBUIA (IPOTHO30BaHUM) XapaKTep, TOOTO BUNHEHHS OyIb-sIKUX
Iill Moo 36epesKeHHs] KOMepLifHOI TaeMHULLi 3 60Ky 3aKOHHOT'O BOJIOZiJIbLisl, IOBUHHO OYTU YiTKO 3yMOBJIEHE
iCHyBaHHSIM [I€BHOTO IJIaHY [il; 4) BKazaHa Aisi/IbHICTh Ma€e METY — BiIHOBJIEHHSI IOPYLIEHOTO [IPaBa Ta 3aNobiraHHs
IIPABOINOPYLIEHHSIM Y MailOyTHbOMY. Bu3HavaeTbes, o popma 36epekeHHs1 KOMepLiliHOi TaeMHUL — e
nepenoayeHui 3aKOHOM ab0 JOrOBOPOM MOPSIOK IOPUIAYHO] AisIIbHOCTI 00 3aXUCTY KOMEPLiHO] TaeMHMI], 32
IOTIOMOTOIO SIKOTO 3a6€3I1€e4y€eThCsl 3a1100iraHHs IPaBONOPYLIEHHSIM, 3IiICHIOEThCS BIIJIMB HA [IPABONOPYLIHUKA Ta
IIOHOBJIIOIOTLCS NTOpYHIeH] pasa. [IpoBoguThbes Kiacudikalis Ta JOCIiIXKYIOTbCS (POPMU 30€PESKEHHS! KOMEPLIHO]
TaeMHMUIIi. 3'SICOBY€EThCS, 10 MTPABOBi rapaHTii 3aXUCTy Ta OXOPOHU KOMEPLIHHOI TaeMHULI] [IpY YKJIaTeHHi
TPYZOBOTO JOTrOBOPY — 1i€ CYKYITHICTh YMOB, CIIOCO0iB Ta 3aC006iB, Iepei0aueHUX HOPMaTUBHO-TIPAaBOBUMU aKTaMH,
SIKi peryJoTh TPYAOBI BilHOCUHH, 110 BUHUKAIOTh ¥ chepi KOMEPLiHOI TA€MHMUII], Ta 3a JOIIOMOTOIO SIKMX
320€31e4yI0ThCs, TOTPUMYIOTHCS Ta PEali3yloThCs Ha IIPAKTUL ITpaBa i 000B13Ku NpalniBHUKA Ta pOOGOTOABLIS
1010 3aXMCTy Ta OXOPOHU KOMEPLiNHOI TA€MHMUILi, @ TAKOX 37iMCHIOETHCS iX OXOPOHA, 3aXUCT Ta BiIHOBJIEHHS Y
pasi nopyueHHs. Bu3HauaoThCsa 03HAKU Ta BUIY IIPABOBUX rapaHTiil 3aXUCTy Ta OXOPOHU KOMEPLiMHOI TaeMHHULIi
IIpY YKJIaZleHHi TPy0BOro #oroBopy. GopmyeThCs ySIBIAEHHS PO MOHSTTS Ta NPOLEAYPY YKIALEHHS Yyroau Ipo
IOJEep KaHHS KOMEPLiHOI TaEMHULL] y TPYJIOBUX BiIHOCHHAX SIK I0PUIUAYHOI IPOLIENYPH, SIKA SBJISIE CYKYIIHICTh
nependavyeHuxX 3aKOHOM 3aXO0[iB, CIIOCO6iB, Aili Ta 3a60POH, 100 NOCSITHEHHS 3roAY MiXX poO0TOIaBlieM Ta 0COHO0I0
B pOJIi IpalliBHMKA, HACJIAKOM YOT0 € HaJJaHHA JJ03BOJIy OCTAaHHbOMY Ha O3HAMIOMJIEHHSI Ta IPOBAIPKEHHS
IisITIbHOCTI, IOB'I3aHO1 3 KOMEPIiTHOI0 TAEMHMUIIEIO, BiATIOBITHO 110 CJIy>KOOBUX IIOBHOBaXKe€Hb. BCTAHOBIIOIOTHCS
BUJIY [TIOPYLIEHB [IPAB Ha KOMEPLIMHY TAEMHUIIIO Ta HABOJATLCS BUIY Bill[IOBiAJILHOCTI 32 ii pO3roJIOMEeHHS.
OO6rpyHTOBY€ETbCSI 3HAYEHHS BUKOPUCTaHHS B YKpaiHi 3apy0iKHOTO [OCBiAYy Ta, Ha MPUKJIALi IO3UTUBHOTO NOCBiAY
CIIIA, Benmko6puTanii, Kupruspkoi Pecny6tiku Ta kpain €Bponeiicbkoro Coo3y BULISIOTECS OCHOBHI MOXKJIMBOCTI

BHMKOPHUCTaHHS B YKpaiHi 3apy6i’KHOTO IOCBiAy 30epeskeHHsI KOMEepLiHOI TAEMHULI] K YMOBU TPYZOBOTO JOTOBOPY.

2. The dissertation is devoted to a comprehensive study of the issue of trade secret protection in labor relations,
taking into account domestic practice and foreign experience. The dissertation defines the preservation of
commercial secrets as a condition of an employment contract as a separate type of information with restricted
access, which has a value determined by its owner, a separate access regime, is subject to measures to preserve its
confidentiality by the person who owns it, and the unlawful use of which may have negative consequences for the
economic and business activities of the enterprise. An understanding of the concept of information with restricted
access is formed and the place of commercial secrets as a separate type of confidential information is determined.
It is investigated that the historical and legal genesis of the definition of commercial secrets as a condition of an
employment contract in a historical context has gone through the following stages: 1) the emergence of the
institution of commercial secrets; 2) the establishment of the institution of commercial secrets, characterized by
the consolidation of the definition of commercial secrets in national legislation; 3) the decline of the institution of



commercial secrets, as the latter was considered incompatible with the ideological vision of the state, and
entrepreneurial activity was prohibited by law; 4) the revival of the institution of commercial secrets and its
normative and legal consolidation; 5) the current stage of development of the institution of commercial secrets.
The concept of commercial secrecy as a condition of an employment contract is defined and its characteristics are
identified. It is clarified that the regulatory and legal framework for commercial secrecy in Ukraine is a set of legal
instruments defined at the legislative level that determine the organizational, economic, and legal forms and
regulate the use of commercial secrecy, establish a system of relations between subjects of commercial secret
rights, through which subjects defined at the legislative level influence social relations in the field of legal
regulation of commercial secrets, as well as provide legal guarantees and establish provisions regarding liability in
case of violation of obligations by either party to use commercial secrets. An understanding of the system for
protecting trade secrets is formed and its characteristics are examined, namely: 1) the subjects of such activity are
authorized persons, i.e., the legal owners of trade secrets; 2) this is the activity of authorized entities, which
manifests itself in the form of active actions aimed primarily at protecting trade secrets and exerting operational
influence on the offender; 3) the specified activity is planned (predictable) in nature, i.e., any actions taken by the
lawful owner to preserve commercial secrets must be clearly determined by the existence of a specific plan of
action; 4) the specified activity has the purpose of restoring the violated right and preventing future violations. It is
determined that the form of commercial secret protection is the procedure for legal activities to protect
commercial secrets, provided for by law or contract, which ensures the prevention of offenses, influences the
offender, and restores violated rights. The forms of commercial secret protection are classified and studied. It is
clarified that legal guarantees for the protection and safeguarding of commercial secrets when concluding an
employment contract are a set of conditions, methods, and means provided for by regulatory legal acts governing
labor relations arising in the field of commercial secrets, and by means of which the rights and obligations of the
employee and employer regarding the protection and preservation of commercial secrets are ensured, observed,
and implemented in practice, as well as their protection, defense, and restoration in case of violation. The signs
and types of legal guarantees for the protection and preservation of commercial secrets when concluding an
employment contract are determined. An understanding is formed of the concept and procedure for concluding
an agreement on the observance of commercial secrets in labor relations as a legal procedure that is a set of
measures, methods, actions, and prohibitions provided for by law to achieve agreement between the employer and
the person in the role of an employee, resulting in the latter being granted permission to familiarize themselves
with and carry out activities related to commercial secrets in accordance with their official powers. Types of
violations of commercial secret rights are established and types of liability for their disclosure are listed.
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