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Pedepar:

1. luceprarnio IpruCBsIYEHO KOMIUIEKCHINM XapaKTePUCTHUL CTaHAAPTIB NOKa3yBaHHS B aIMiHICTpaTUBHOMY
cyno4nHCTBi. CPOPMOBAHO aKCiOMOTiYHO-Mi(POJIOTiYHE PO3YMiHHS CTaHAAPTIB AOKA3yBaHHS SIK IPUKJIATHO]
I0PUIMYHOI KOHCTPYKIIi y CKi1afii mpaBoBoi MiposioreMu, IKOi CIIpSIMOBAHO Ha PABOBY iHTEPIIPETALlil0 IPABOBUX

MidiB, 3 TAKUMU CMUCJIOBUMMU LIEHTPaMU: Mid ITpO CIIpaBeJIuBiCTh, Mid ITpo npasa JoAuHU, Mid 1Tpo

€BpOHeI/"ICbKI/II>'I HpaBOBI/Iﬂ MOpAOOK. BI/ISHa‘{eHO, o CTaHOapPTU JOKA3yBaHHI MOKJIMKaHi pea]liBOBYBaTI/I Ha HpaKTVIU,i

LiHHICHI imeany Ta OpieHTHPH, IKUX 3aK/IaOEHO V [IOB'I3aHUX 13 HUMU IIPaBOBUMU MidaMU i B LIIJIOMY €
y 0 y

HigTBEPIKEHHSIM iHTETpalliiHUX MIPOLECIiB Ta aKTUBHOTO MTPABOBOTO [1iaJIoTy MK Pi3HUMH KyJIbTypaMu. Bu3Ha4yeHo,

110 CTAaHJAPTU OKA3yBaHHS € CKJIaJJ0BOIO YACTUHOIO OL[iHKY JJOKA3iB 32 BHYTPILIHIM [IEPEKOHAHHSM 5K OCTAHHBOTO

€Taly a,[[MiHiCTpaTI/IBHOFO IIponECyasbHOTO JOKA3yBaHHS. BI/IOerMJIeHO YMHHUWKU BIVINBY Ha 00'€KTUBHICTb



CyIIiBCHKOI OLIiHKM [OKa3iB Ta CIoco6u MiHiMizanii cyoBMX HOMUIOK. JloBeieHOo, [0 CTaHIapTH JOKa3yBaHHS
00'€KTHBYIOTH JIOTIKO-TICUXOJIOTIYHUI aCIeKT OIiHKM [10Ka3iB Ta aKTyasi3yloTb CBOE 3HAY€HHSI [IPHUHATIIHO KPUTEPis
IOCTAaTHOCTI yCi€ei CYKyITHOCTi 1OKas3iB y iX B3a€MO3Bs13KY JIMIIE IIiCJIsl TOTO, SIK KOKEH J0Ka3 OKPEMO BU3HAHO TaKUM,
10 MiCTUTB iH(POPMALIil0 CTOCOBHO MpeIMETa JOKa3yBaHHs (HAJIEXKHUM), Ofep>kKaHuil 6e3 poLecyalbHUX
NOpYIIEHD (LOMYCTUMUM) i JO3BOJISlE BCTAHOBUTH JIifiCHi 06CTaBMHU CIIPABHU (LOCTOBIpHUM). YIOCKOHATIEHO
IOKTPMHAJIbHI HallpallloBaHHS y pO3yMiHHI CTaHJAPTiB lOKa3yBaHHS Ta cHOPMYJIbOBAHO fediHilliio cTaHIapTiB
IIOKa3yBaHHS B aIMiHICTpaTUBHOMY IIPOLECI SIK iHCTPyMeHTa 06'€KTUBI3allii pO3yMOBUX (JIOTiYHUX) IPOLECIB CyI i
Iifl 9ac OLiHKY 33 BHYTPIIIHIM I€PEKOHAHHSIM JOCTATHOCTI yCi€l CYyKYITHOCTI NTONepenHbOo BiliOpaHNX 0Ka3iB
BiZITOBIIHO O KPUTEPIiB HANIEXKHOCTI, JOMTYCTUMOCTI i IOCTOBIPHOCTI 3 METOIO CITPaBEAJIMBOTO BUPIIEHHS
ny6J1iYHO- IIPaBOBOTO CIIOPY Ta YHi(ikanii cyoBoi mpakTuKu. 3’sCOBaHO, 10 KOXXEH IHCTPYMEHT (CTaHAApT
IOKa3yBaHHS) — Lie ULJIIX 200 CIIoci6 pOpMyBaHHS BHYTPIIIHbOI'O IEPEKOHAHHS, KDUTEPIEM NOCTATHOCTI SIKOTO €
BIIEBHEHICTb CyJZli Y TOMY, IO 3@ HAasBHOI CYKYIHOCTI yCiX JOKa3iB y iXx B3a€MO3B'I3Ky HEMOKJIMBO YSIBUTU
(aKTUYHY BiJICyTHICTh IOTOYHUX MYOJIIYHNX IPABOBIIHOCUH. 3 ypaxyBaHHSM IIpallb BiTYM3HSIHUX i 3apyODKHUX
BUYEHMX, 3aKOHO/IABCTBA KPaiH aHIJIO-CAaKCOHCBKOI IPaBOBOi cUCTEMU i CPOPMOBaHOI B HUX CYL0BOI IPAaKTUKU
PO3KPUTO CUCTEMY Ta 3MICT CTAaHJAPTIB [JOKAa3yBaHHS y IUBIJIbHOMY, aAMIHICTPATUBHOMY T2 KPMMiHaJIbBHOMY
npouecax Benukoi bpurtanii, CIIA, Kananu, ABctpadnii Ta HoBoi 3enaHgii. Y3aranbHeHo, 0 B KpaiHax 3arajJbHOTO
IIpaBa € 3 KOMIIOHEHTH, SIKi TICHO I10B’s13aHi 3 KaTeropieio CTaHJAPTY AOKAa3yBaHHS: BiporinHicThk «probabilities»,
KOPHCHICTb «utility» Ta odikyBaHi moMuiku «expected errors». 3rpynoBaHo KpaiHy aBTEHTUYHOTO MTOXO/KEHHS
CTaHJAPTIB JOKa3yBaHHS Ha Ti, 0 BUOKPEMJIIOIOTH ZiBa («6ajiaHC BiporigHOCTe», «1103a PO3YMHUM CYMHIBOM») 260
Tpu («bajyiaHC BiporifHOCTEN», «3pO3yMiJli Ta IEPEKOHJIUBI 1OKa3M», «1103a PO3YMHUM CyMHIBOM») CTaHIapTU
IOKa3yBaHHS 1J1s1 yXBaJI€HHS IiJICYMKOBUX CYAOBUX pillleHb, a TAKOXX CPOPMOBAHO iX XapaKTe€pHi pUCH Ta BUNIAJIKU

3daCTOCYBaHHS.

2. The thesis is devoted to the complex characteristics of the standards of proof in administrative proceedings. An
axiological-mythological understanding of the standards of proof as an applied legal construct as part of a legal
mythologeme, which is aimed at the legal interpretation of legal myths, with the following semantic centers: the
myth of justice, the myth of human rights, the myth of the European legal order, is proposed. It was determined
that the standards of proof are intended to implement in practice the value ideals and guidelines laid down in the
related legal myths and generally serve as confirmation of integration processes and active legal dialogue between
different cultures. It has been established that the standards of proof are an integral part of the evaluation of
evidence by internal conviction as the last stage of administrative procedural proof. Factors affecting the
objectivity of the judicial evaluation of evidence and methods of minimizing judicial errors have been identified. It
is proved that the standards of proof objectify the logical and psychological aspect of the evaluation of evidence
and actualize their meaning in accordance with the criterion of sufficiency of the entire set of evidence in their
relationship only after each piece of evidence is separately recognized as containing information about the subject
of proof (adequate), received without procedural violations (admissible) and allows establishing the actual
circumstances of the case (credible). The doctrinal developments in the understanding of the standards of proof
have been improved and the definition of the standards of proof in the administrative process has been formulated
as a tool for objectifying the mental (logical) processes of the judge during the evaluation based on internal
conviction of the sufficiency of the entire set of pre-selected evidence in accordance with the criteria of propriety,
admissibility and credibility for the purpose of a fair decision public legal dispute and unification of judicial
practice. It is established that each tool (standard of proof) is a way or method of forming an internal conviction,
the criterion of sufficiency of which is the judge's confidence that, given the totality of all the evidence in their
relationship, it is impossible to imagine the actual absence of current public legal relations. On the basis of the
works of domestic and foreign scientists, the legislation of the countries of the Anglo-Saxon legal system and
established court practice, the system and content of the standards of evidence in civil, administrative and
criminal proceedings of Great Britain, the USA, Canada, Australia and New Zealand are revealed. As a result of the
analysis of the practice of common law countries, 3 components were identified, which are closely related to the

category of the standard of proof: "probabilities”, "utility" and "expected errors". The countries of authentic origin



of the standards of proof are grouped into those that distinguish two standards of proof ("balance of probabilities",
"beyond a reasonable doubt") or three ("balance of probabilities”, "clear and convincing evidence", "beyond a
reasonable doubt") for the adoption of final court decisions, as well as their characteristic features and cases of

application are revealed.
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