O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0824U002420
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpaunii: 03-07-2024

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Haka3y MOH / Haka3y 3aKjazy: Hakas Ha Buzady guruioma sig 16.09.2024
N2381/0]1

I1. BimomocrTi nipo 3400yBaya

Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. Bucoupka Haranist B'suecnaBiBHa

2. NATALIYA VYSOTSKA

KBasigikamis:

InenTudikarop ORCID ID: 0000-0002-0773-4379

Bupa, pucepranii: nokrop dinocodii
AcnipanTtypa/JIOKTOpaHTypa: tak

IITu¢p HayKoBOi creniaIbHOCTI: 081

HasBa HayKoBOi cneniaJibHOCTI: TIpaso

T'anmy3sp / ranysi 3HaHB. npaso

OcBiTHBO-HayKOBa IMporpama 3i creniaJabHOCTi: 23018 [1paso
Jara 3axHCTy: 28-08-2024

CrneniaJbHICTh 3a 0CBiTOIO: 8.060101 [TpaBo3HaBCTBO

Micue p060TI/l 3n06yBaqa: YepHiriBCbKUM anessuiiHuM Cy[,

Kopg 3a €IPIIOY: 42262272

Micue3Haxoa>KeHHSI: Bysmus [etbmana [Tony60TKa, 2, YepHiris, YepHiriBebkuit p-H., 14000, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpasiriHHS:

InenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Indp cneunianizoBaHoi BY€HOI paaH (pa30Boi creniaiizoBaHol BY€HOI pasu): 1d2_2024
TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: [leHiTeHiapHa akazieMis YKpainu

Kopg 3a €IPIIOY: 08571788

Micue3HaxoaKeHHS: By ['onya, 6y, 34, UepHiris, UepHiriscbkuii p-H., 14000, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MinicrepcTBo ocTuLji YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: [leHiTeHiapHa akafeMis YKpainu

Kopg 3a €IPIIOY: 08571788

Micue3HaxoaKeHHS: ByJI. ['oH4a, 6yp. 34, YepHiri, YepHiriBcbkuii p-H., 14000, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBo 10cTULii YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau remaTuyHHX PpyOpHK: 10.77.03.19, 10.01.02

Tema gucepranii:
1. TIpy3HadyeHHs1 0OMEXYBaJIbHUX 3aXO0/1iB 32 KPMMiHaJIbHAM 3aKOHO[IAaBCTBOM YKpaiHU

2. Appointment of restrictive measures under the criminal legislation of Ukraine

Pedepar:

1. Bucoupka H. B. [Ipu3HayeHHs1 0OMEXXyBaJlbHUX 3aXO/1iB 32 KPUMiHAJIbHUM 3aKOHOZABCTBOM YKpaiHU. -
KsanigikauiiiHa HaykoBa npaljsl Ha paBax pykonucy. [lucepratis Ha 3006yTTs CTyIeHs fJoKTopa ¢inocodii 3a
crienianpHicTio 081 «IIpaBo». — [leHiTeHiapHa akageMisa YKpainu, YepHiris, 2024. [lucepraiis € OOHUM i3 IIepumnx B
YKpaiHi KOMIIJIEKCHUM KPUMiHaJIbHO-ITPAaBOBUM JOCJIiIDKEHHSIM TPU3HAYEHHSI 0OMEKYBaJIbHUX 3aXO[IiB 3a
KpPUMiHaJIbHUM 3aKOHOZABCTBOM YKpaiHu. [IpoaHanizoBaHO JOMAaIIHE HACUJIBCTBO 3 TIO3ULIiM PO3YMiHHS HIOTO SIK
00'eKTa Jep>kaBHOI KpMMiHaIbHO-TIPaBOBOI IOJIITUKY Ta NPOTUAii B YKpaiHi. ABTOpOM KOHCTaTOBaHO, 110
IOMaIIHbOMY HAaCWJIbCTBY BJIACTUBUI HAUBUILINN CTYIiHb €CKalallii CIMEMHOrO KOH(JIIKTY, I0T0 BUSBU HECYMICHI 3
HOPMAaJIbHMMU CIMEVHMMU Ta iHIIMMHY, NIOB'SI3aHMMH 3 HMU BiJHOCMHAaMU. 3 KPUMiHQJILHO-IIPABOBOi TOYKU 30Dy
JIOMalIHE HACUJIbCTBO € HalbiIbIl IPyOUM ITOPYLIEHHSIM NPaB i CBOOO, IIOJIMHMY, a BiJITaK Jlep>KaBa HE IIOBUHHA
3aJIMIIATH 11032 CBOEIO yBaroo MNpobjaeMy JOMAIIHbOTO HACUJIbCTBA, MPUIISIOUN IPOTUil JOMAIIHBOMY
HACUJbCTBY OCOOJIMBY YBary B CUCTEMi Aep>KaBHOI KPMMiHA/IbHO-TIPABOBOI MOJITUKUA. ABTOPOM TaKOX 3BEPHEHO

yBary Ha HeoiHakoBe (POPMYJIIOBAHHS [TIOHATTS «JIOMAIIHE HACUIIbCTBO» Y CT. 126-1 KK Ykpainu ta 3akoni Ykpainu



«[1po 3anob6iraHHs Ta NPOTULI0 JOMALTHbOMY HACUJIbCTBY». Ha mificTaBi ix aHasi3y 3alIpONIOHOBAHO Ha3BY Ta
nucrnosutio cT. 126-1 KK Ykpainuy, sika nepenbadae KpUMiHaIbHY BiZIIIOBialbHICTh 32 OKpeMi popmu
KpMMiHaJILHOT'O HACUJIbCTBA, BUKJIACTH B HOBIl pefakiiii. ¥ po6oTi HaBeleHO apryMeHTH Ha KOPUCTD BiTHECEHHS
0OME>XyBAJILHUX 3aXO[iB CaMe [10 3aX0iB KpUMiHaIbHO-IIPABOBOTO, A HE a/IMiHiCTPATMBHO-IIPABOBOT'O XapaKTEPYy,
Ta MiATPUMAHO MO3ULII0 3aKOHOLABLIS OO0 [IPAaBOBOrO PErYJIOBAHHS IX 3acTocyBaHHs came B KK Ykpainu.
BusHaueHO 3HaU€HHS IHCTUTYTY OOMEXXyBaJbHUX 3aXO0JiB, sIKe, Ha IyMKY aBTOpa, [10JIsIra€ y CIPUSIHHI 3a1106iraHHIO
BYMHEHHS HOBUX KPUMiHaJIbHUX [1PABONOPYIIEHb CTOCOBHO [IOTEPIIIJIOTrO Bifl JOMAIIHbOIO HACHUJIbCTBA;
3abe3neyeHHs BUXOBHOI'O BIIJIMBY HA KDUBIHUKA Yepe3 HaJaHHS BifTIOBiIHOI TOIIOMOTH B Me>XXax BUKOHAHHS
MpOrpamu AJ1s1 KpUBIHUKIB a60 Mpo6atifiHOI Mporpamu, 3MeHIIEHHS JIATEHTHOCTI BiATIOBIAHNX KPUMiHATBHIX
[IpaBoIopyLIEeHb. [IpoBeeHO iICTOPMKO-TIPaBOBUI aHaJIi3 3aKOHOJABCTBA IIPO KPMMIiHAIBHO-TIPABOBI 3aX01U
pearyBaHHs Ha JOMalllHe HACUJIbCTBO B YKpaiHi. Bu3HaueHo, 10 TpMBaJui Yyac gep>kaBa He IPUIissijia HalesXXHOoi
yBaru NpaBOBOMY PETYJIIOBAHHIO IIOJO pearyBaHHS Ha JOMAIHE HACUJIbLCTBO. BaroMMM KpOKOM y HanpsIMi
perjiaMeHTyBaHHS KPUMiHaJIbHO-TIPABOBUX 3aXO0JiB pearyBaHHs Ha JJOMAIIHE HACUJIbCTBO B YKPAiHi [1OB'S13aHO 3
iMnemenTanjeto y 2017 poui nosoxxeHb CTam0OyJs1bCbKOi KOHBEHIIii, BHACJIiZOK YOr0 y BiTUN3HSIHOMY
KpUMiHa/JIbHOMY IIPaBi 3'IBUBCS iHCTUTYT OOMEXYBAJIbHUX 3aX0]iB. PO3KPUTO NOHATTS OOMEXyBaJIbHUX 3aXO0[iB, 1110
3aCTOCOBYIOTBCS 10 OCi6, SIKi BAMHUIIM JOMAIIHE HAaCUJIbCTBO. KOHCTATOBaHO, 1[0 0OMEXXYBaJIbHi 3aX011 € 3aX0laMU
KPUMiHaJILHO-TIPABOBOTO BILJIMBY, a TOYHIlIE — 3aX04aMU KPUMiHAJILHO-TIPABOBOT'O XapaKTepy, BHACIILOK YOro iM
IIPUTAaMaHHI BCi 03HaKM OCTaHHIX. Y IucepTalii TaKoX BU3HAaY€eHi crielidHi 03HaKU 0OMEXYBaIbHUX 3aXO[iB.
BusHayeHO HeJ0J1iKM IPABOBOTO 3aKPIlJIEHHSI OKPEMUX BU/IiB OOMEXKYBAJIbHUX 3aXO/IiB Ta aKLEHTOBAHO yBary Ha
Ipo6JeMHi MOMEHTH B ix MpaKkTUYHil peasniszalii. OGrpyHTOBaHO HEOOXIiIHICTh 3alIPOBAPKEHHST HOBOTO
00ME>XYBaJILHOTO 3aX0[ly, SKUI JO3BOJIUB OU [1OKJIAJATH Ha KPUBAHUKA 3a00POHY HabJIMXaTUCs 6€3[10CepeHbO 10
MoTepIisnioro. Takox 3arporOHOBAaHO YMOXJIMBUTY MOKJIaIEHHS HA KPUBJIHUKA OOO0B'SI3KY ITPONTH OLHOYACHO i
npobaliiiny mporpamy, i mporpamy 1jisi KpUBIHUKIB. 3allpOIIOHOBAHO aBTOPChKE GayeHHsI ITifiCTaB Ta YMOB
3aCTOCYBaHHS 00MEXXyBaJIbHUX 3aX0JiB IOJ0 OCi0, sIKi BUMHMIIN JOMAIIHE HACUIIbCTBO. [lifcTaBoto nis
3aCTOCYBaHHS 00 0COOM OOMEXYBAIbHUX 3aXO0MiB BU3HAHO BUMHEHHS HEIO 3JI04MHY, II0B'SI3aHOTO 3 JOMAIIHIM
HaCWJIbCTBOM. YMOBaMM iX 3aCTOCYBaHHS, Ha [IePEKOHAHHS aBTOPA, CJIi[l BU3HABATH: 3aCYIKEHHS OCOOH 110
MMOKapaHHs, He TTOB'SI3aHOT0 3 I030aBJIEHHSIM BOJIi, a60 3BiJIbHEHHS ii Bifl MOKapaHHs, 260 3BiIbHEHHS ii Bif
KPUMIHaJIbHOI BiflIOBi4A/IbHOCTI; HAsIBHICTb iHTEPECY IOTEPIIJIOTrO, IIOB'S3aHOr0 3 BUNHEHHSIM 1010 HBOTO
IIOMaIIHbOI'0 HACUJIBCTBA, B 3aCTOCYBaHHI TAKUX OOMEXYBaJIbHUX 3aX0[1iB. BCTaHOBJIEHO CY6'€KTH, CTOCOBHO SIKMX
MOXYTb OyTH 32CTOCOBaHi 0OMeXXyBaJIbHi 3aX011, Ta 3aIIPOIIOHOBAHO MTOMKUPUTH MOXJIUBICTb 3aCTOCYBaHHS
OKpeMHUX 00MEeXXyBaJIbHUX 3aX0JiB Ha HEIOBHOJIITHIX. BU3Hau€HO 3acaiy 3aCTOCYBaHHS OOMEXKYBaJIbHUX 3aXO07iB,
IO SIKMX aBTOP BiJHOCUTb TaKi: CyJl 3aCTOCOBYE OOMEXYBaJIbHI 3aX0I1 32 HAsIBHOCTI MifCTaB Ta YMOB iX
3aCTOCYBaHHS, Bu3HaueHux cT. 91-1 KK Ykpainuy; cyji 3acToCOBye 06MeKyBaJIbHI 3aX0/I B MeXXaX BB, BUBHAYEHUX
4.1 cT. 91-1 KK VKpainy, Ta B MeXXax CTPOKiB, Bu3HaYeHux 4. 3 cT. 91-1 KK Ykpainuy; cyj 3acTocoBye 00MeKyBaJIbHi
3aX0/I1 3 ypaxyBaHHSIM METU OOMEXXYBaJIbHUX 3aX0JiB — /1J1 3a0€3[1€YeHHs iHTepeCiB NOTEPIIJIOro; 3aX0AH1, 110
3aCTOCOBYIOTBCS, Ta CTPOK iX A1ii Mae 6yTH IPONOPLiHNM CTOCOBHO 0COOU KPUBIHMKA Ta HASBHUX 3arpo3 Moz0

6e3neKu IMoTepIiioro.

2. The dissertation for the degree of candidate of legal sciences, specialty 12.00.08 - Criminal Law and
Criminology; Penal Law. - Penitentiary Academy of Ukraine, Chernihiv, 2024. The dissertation is one of the first in
Ukraine complex criminal law research of appointment of restrictive measures according to the criminal
legislation of Ukraine. Domestic violence is analyzed from the standpoint of understanding it as an object of state
criminal law policy and criminal law protection in Ukraine. The author states that domestic violence is
characterized by the highest degree of escalation of family conflict, its manifestations are incompatible with
healthy family and other similar relationships. From the criminal law point of view, domestic violence is the most
serious violation of human rights and freedoms, and therefore the state should not ignore the problem of domestic
violence, giving the fight against domestic violence a prominent place in the system of state criminal policy. The
author also draws attention to the different wording of the concept of «domestic violence» in art. 126-1 of the
Criminal Code of Ukraine and the Law of Ukraine «On Prevention and Counteraction to Domestic Violence». Based



on their analysis, the title and disposition of art. 126-1 of the Criminal Code of Ukraine, which provides for criminal
liability for certain forms of criminal violence, shall be reworded. The paper presents arguments in favor of
classifying restrictive measures as measures of criminal law, not administrative law, and supports the position of
the legislator on the legal regulation of their application in the Criminal Code of Ukraine. An attempt was made to
determine the significance of the institution of restrictive measures, which, in the author's opinion, is to help
prevent the commission of new criminal offenses against the victim of domestic violence; ensuring the educational
impact on the offender by providing appropriate assistance within the implementation of the program for
offenders or probation program, reducing the latency of relevant criminal offenses. A historical and legal analysis
of the legislation on criminal law measures to respond to domestic violence in Ukraine was conducted. An
important step towards regulating criminal law measures to respond to domestic violence in Ukraine is the
implementation of the provisions of the Istanbul Convention in 2017, as a result of which the institution of
restrictive measures has appeared in domestic criminal law. The concept of restrictive measures applied to
perpetrators of domestic violence is revealed. It is stated that restrictive measures are measures of criminal law
influence, or more precisely - measures of criminal law nature. The dissertation also identifies specific features of
restrictive measures. The shortcomings of the legal consolidation of certain types of restrictive measures are
identified and the problematic moments in their practical implementation are emphasized. The need to introduce
a new restrictive measure - imposing on the offender the a ban to approach directly to the victim - is justified, it is
proposed to allow the possibility of simultaneous use of both the probation program and the program for
offenders. The author's vision of the grounds and conditions for the application of restrictive measures against
persons who have committed domestic violence is proposed. The basis for the application of restrictive measures
against a person is considered to be the commission of a crime related to domestic violence. The conditions of
their application, according to the author, should be recognized: sentencing a person to punishment not related to
imprisonment, or his release from punishment, or his release from criminal liability; the victim's interest in
committing domestic violence in the application of such restrictive measures. Entities to which restrictive
measures may be applied have been identified and it has been proposed to extend the possibility of applying
certain restrictive measures to minors. The issue of liability for non-compliance with restrictive measures and the
related problem of monitoring the offender's behavior in relation to the performance of his duties and restrictions
under a specific restrictive measure has been raised. The issue of the so-called «positive effectiveness» of
restrictive measures has been studied. Based on the purpose of restrictive measures, the criteria for their
effectiveness are defined, as well as the problem of inefficiency of application of certain restrictive measures is
outlined. Topical issues of implementation of the decisions of the European Court of Human Rights in cases related
to domestic violence into the case law of Ukraine are considered. Possible ways to improve the legislative provision
for the application of restrictive measures against perpetrators of domestic violence are outlined.
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