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1. Peanizauis npuHLMITy IPONOPLIAHOCTI IpU 06MEXEHHI ITpaBa 0COOM Ha HEIOTOPKAHHICTb KUTJIA UM iHIIOTO

BOJIOIiHHS

2. Implementation of the Principle of Proportionality in the Restriction of an Individual’s Right to the Inviolability of
Housing or Other Possessions

Pedepar:

1. Incepraris Ha 3000yTTSI HAYKOBOTO CTYyIIE€Hs AOKTOpa ¢inocodii 3a cnenianphicTio 081 - [IpaBo. - HanionanpHa
akajieMist BHyTpilIHix cripas, Kuis, 2025. Jlucepraiiist npucBsYeHa KOMIIJIEKCHOMY JOCTIiIXEHHIO 0COOIMBOCTEN
peasizallii IpUHIMIY IPOIOPLIHOCTI TpY 06MeKeHHI IIpaBa 0COOU Ha HEJIOTOPKAHHICTb KUTJIA YU iHIIOTO
BOJIOZiIHHSA B KpUMiHAJIbHOMY IIpoLeci YKpaiHu. 3 Oy Ha OCHOBOIIOJIOKHI BUMOTY IIPUHLMITY IIPOIIOPLIAHOCTI,
PO3p06JIEHO HU3KY 3aKOHOAABYMX i IPAKTUYHMX PEKOMEHIALIN 3 yIOCKOHAIIEHHS HasiBHUX KPUMiHAIbHUX
[IpOLeCyaybHUX FApaHTif JeriTMMHOrO O6MesKeHHsI IpaBa 0coby Ha HEJOTOPKAHHICTb J)KUTJIA YUY {HIIOTO BOJIOAiHHSL.
3gilicHeHo BcebiuHe AOCiIyKeHHs iCTOPUYHUX BUTOKIB IPUHLMIY IPOIIOPLiIIHOCTI K HEBiJl'€MHOI CKJ1a[,0BOi
[IPAaBOBOTr'O PEryJII0OBAHHS CYCIHiJIbHUX BiTHOCUH. PO3IJIIHYTO OCOOJIMBOCTI IOrO CTAaHOBJIEHHS B IOPUCIIPYAEHLIII
yusinizanii [llymep, ctaponasHix BaBunony, Pumy ta I'peuii, ge 6yso 3akiazeHo ocHOBU (pinocodCcrKo-IpaBoBOro

OCMMUCJIEHHS ilef CTIPaBeJINBOCTI, PIBHOBAru Ta pO3yMHOCTI B IPAaBOBiJTHOCUHAX. YBary 30CE€pPEIKEHO Ha MO B



PHMCBKOMY NIPaBi BCiX IPaBOBiIHOCKUH HA IIPUBATHI 1 MMy06JIiYHi, 1[0 B KOHTEKCTi aHaJIi3y IPUHLUITY
IIPOTIOPLIITHOCTI, CIIPSIMOBaHOr0O 3a6e31e4yBaTh 6alaHC MixK IPUBATHUMU Ta My6JIiYHUMY iHTEpecamu, Mae
BKJIMBE 3HAYEHHS. [IpoaHai3oBaHO BUKOPUCTAHHS [IPUHLUILY IIPOIIOPLIMHOCTI i CEpeHbOBIYHOMY IIPaBi,
30Kpema Besnukiil xapTii BosibHOCTeH, NpuiiHATii B AHrii 15 yepBHst 1215 poky, kopudikauii y XIII cT. HiMeLbKOTo
1pasa " yKiaageHHi «CaKCOHCBKOrO 3epLajay, a TAKOX 3aKOHOJABUMX aKTaX, SIKi HA TOU 4ac PEryJoBav CyCIIIbHI
BiJHOCVHM Ha YKPaiHCBKUX 3€MJISIX, — «PycChbKil npasai» 1016 poky, [lepmomy, [Ipyromy i Tpetbomy JINTOBCBKUX
craryTax (1529, 1566, 1588), reTbMaHCBhKUX YHiBepcasiax borgana XmeabHulbKoro (1648-1657), «[JoroBopax i
[ToctanosneHHsx [IpaB i BosibHOCTeH Bilicbka 3aropo3bKkoro», yxpaneHux 5 KBiTHs 1710 poky. AKLIEHTOBAHO Ha
BaKJIMBOCTI POJIi 1711 PO3BUTKY 3aXiJHOI IEMOKpATIi Ta NPUHLUILY IIPONOPLiHOCTI Bilinu 3a He3anexHicTs CIIA
(1775-1783) i ®paHy3bKOi peBosmolii (1789-1799), yHacinok yoro copmysasacsi HOBa CUCTEMA CYCIiJIbHUX
LiHHOCTEN, Ha OCHOBI 4K0i 17 BepecHs 1787 poky npuitHaTto Koncruryuiio CIIA, a 26 cepring 1789 poky -
dbpannysbKy Jexnapalio Ipas J0guHY i rpoManasHiHa. CXapakTepru30BaHO PYHIAMEHTAIbHICTD BILJIUBY
3a3HA4Y€HNUX HOPMATHUBHO-TIPABOBMX aKTiB HA MMOJAJIBIINI PO3BUTOK CBiTOBOI IOPUCIIPYIEHIIi], 30KpeMa peasisallii
IIPUHLIMITY TPOINIOPLIMHOCTI B @aBCTPO-YTOPCHKOMY Ta POCiNICbKOMY iMIIEPCBKOMY KPUMiHAJIbHOMY IMTPOLIECi, KU
niaB y XIX - Ha moyaTky XX CT. Ha TEPEHax Cy4acHOi YKpaiHu. JlocimKkeHo rnepios pagsgHCbKOro TOTaJliTapu3mMy K
OJIVH i3 Hail3arpo3IMBIlIKX 1715 peasisalii IprHLIMIY ponopuiiHocTi. KoHCTaTOBaHO NOBHE irHOpyBaHHS 6ajlaHCy
MiX NIPUBAaTHUMHU Ta MyOJIiYHMMH iHTEpECaMU B KPMMiHaJIbHUX [IPOLeCyabHUX [1PABOBITHOCUHAX, 3aMiHEHOT O
Oe3MicTaBHUMU pelnpeciaMu i ysypraiiieio Baaay. [[poaHanizoBaHO pO3BUTOK IIPUHIUILY [TPONOPLiHOCTI B
KpUMiHaJILHOMY NpoLeci nicyst 3000yTTs YKpaiHOI0 He3anesxXHOCTi Ta NpuitHATTS 2012 poky HoBoro KpumiHaibHOTO
IIPOLECYaJIbHOTO KOJEKCY YKpaiHu.

2. Dissertation for the Degree of Doctor of Philosophy in the Specialty 081 - Law. - National Academy of Internal
Affairs, Kyiv, 2025. This dissertation is devoted to a comprehensive study of the peculiarities of implementing the
principle of proportionality in the restriction of an individual’s right to the inviolability of housing or other
possessions within the criminal procedure of Ukraine. Taking into account the fundamental requirements of the
principle of proportionality, a number of legislative and practical recommendations have been developed to
improve the existing criminal procedural safeguards for the legitimate restriction of an individual's right to the
inviolability of housing or other possessions. A comprehensive study has been conducted on the historical origins
of the principle of proportionality as an integral component of the legal regulation of social relations. The
dissertation examines the features of its formation in the jurisprudence of the Sumerian civilization, Ancient
Babylon, Ancient Rome, and Ancient Greece, where the foundations for philosophical and legal reflection on the
ideas of justice, balance, and reasonableness in legal relations were laid. Special attention is paid to the division in
Roman law of all legal relations into private and public, which is of significant importance in the context of
analyzing the principle of proportionality, aimed at ensuring a balance between private and public interests. The
use of the principle of proportionality in medieval law is analyzed, particularly in the Magna Carta, adopted in
England on June 15, 1215; the 13th-century codification of German law and the compilation of the "Sachsenspiegel”;
as well as the legal acts that regulated social relations in the Ukrainian territories during that time - "Ruska Pravda"
(1016), the First, Second, and Third Lithuanian Statutes (1529, 1566, 1588, respectively), the Hetman’s Universals of
Bohdan Khmelnytsky (1648-1657), and the "Pacts and Constitutions of Rights and Freedoms of the Zaporozhian
Host", adopted on April 5, 1710. The significant role of the American War of Independence (1775-1783) and the
French Revolution (1789-1799) in the development of Western democracy and the principle of proportionality is
highlighted, as these events led to the formation of a new system of societal values, resulting in the adoption of the
U.S. Constitution on September 17, 1787, and the French Declaration of the Rights of Man and of the Citizen on
August 26, 1789. The fundamental influence of these legal acts on the subsequent development of global
jurisprudence is characterized, including the implementation of the principle of proportionality in the Austro-
Hungarian and Russian Imperial criminal procedure, which operated in the 19th and early 20th centuries on the
territory of modern Ukraine. The period of Soviet totalitarianism is separately examined as one of the most
threatening to the implementation of the principle of proportionality. It is established that during this time, any
balance between private and public interests in criminal procedural legal relations was completely ignored,



replaced by groundless repression and the usurpation of power in the USSR. The development of the principle of
proportionality in Ukrainian criminal procedure following the country's acquisition of state independence and the
adoption of the current Criminal Procedure Code of Ukraine in 2012 is also analyzed.
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