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2. The auditor as a special subject of a criminal offense under the legislation of Ukraine

Pedepar/anoTamis:

1.V posgini 1 nucepratii BCTaHOBJIEHO IIPABOBUI CTATyC ayAUTOPA, BU3HAYEHO CYTHICTh IEP>KaBHOI'O Ta
HeJlep>KaBHOT'O ayAuTy, KjIacuPikoBaHO KpUMiHAJIbHI TPAaBOTIOPYLIEHHS, B IKMX ayIUTOPa BU3HAYEHO CIIelialbHUM
Cy0’eKTOM, BUiJIEHO Mepioiu CTAHOBJIEHHS Ta PO3BUTKY ayIUTOPCHKOI NisyIbHOCTI B YKpaiHi, a Takox
[IPOAHAJII30BAHO IIiICTaBU NIPUTATHEHHS 10 KPUMiHAJIBHOI BiNIOBINAJIBHOCTI ayAMTOPa 3a 3aKOHOLABCTBOM
OKpeMMUX 3apy0i’KHUX KpaiH. BcTaHOB/IEHHS KpMMiHA/IBHOI BiITIOBiAAIbHOCTI ayAUTOPA SIK CIELialbHOro Cy6'eKTa
KPUMiHa/JIbHOTO IIPaBONOPYLIEHHS, 6y710 00yMOBJIEHO MianucaHHaM Ta patudikauieto KpuminanpHOi KOHBeHLI Tpo
60poTbOy 3 Kopymnuieo, Kousenuii OOH npotu kopyniii, a Takox JJogaTkoBoro npoTokosny g0 KpuminanbHoi
KOHBEHLIii Tpo 60poThOY 3 Kopynuieto. KpuminanbHuil Kogekc Ykpainu nepepgbadae BifOBiIalbHICTb aygUTOPa: 3a
YMUCHE MTOPYIIEHHS] BUMOT aHTUJIETrasli3alliiHOro 3aKOHOIABCTBA (CT. 2091); 32 yMUCHE PO3TOJIOMIEHHS

KOMepLiitHOi, 6aHKiBCbKOI, TpodeciiiHOi TaeMHULIi HA pUHKAaX KalliTaly Ta OpraHi30BaHUX TOBAPHUX PUHKAX (CT.



232); 3a HE3aKOHHE BUKOPUCTaHHS iHCcalgepcbKoi iHgopmalii (cT. 2321); 3ackinafaHHs 44 BUIAdy 3aBiloMO
nigpo6sieHoro oQilLiliHOro NOKyMEHTY, SKUH IIOCBif4ye NeBHi GakTy, [0 MaloTh I0PUANYHE 3Ha4eHHS (4. 2 CT. 358);
3a [IOPYIIEHHS] BUMOT aHTUKOPYIILiIIHOTO 3aKOHOAABCTBA (CT. 3652, cT. 3684). Ha nifcrasi aHamni3y HayKoBoi Ta
IOPUJIMYHOI JIiTepaTypy 3p06JIeHO BUCHOBOK, 110 MOHSITTS «ayIUTOPCbKA HislIbHICTb» BKJIIOYAE B C€O€ MOHSTTS
«ayJuT», SIKAI € ayJUTOPCHKOIO NTOCIYrol0 3 NEPEBIPKU JaHUX OYXTraJaTepChKOro 06JIiKy Ta IIOKa3HUKIB (PiHAHCOBO]
3BITHOCTI IOpUANYHOI 0CcOoOH 10O ii BiZITIOBIIHOCTI BUMOTaM HalliOHaJIbHUX I10JIOKEHb OyXTrajTepChKoro o0JIiKy,
MDKHapOJHUX CTAaHAAPTIB ayJUTy Ta iHIIUM BUMOTaM. AyZIUT IPOBOAUTLCS ayAUTOPOM SK (Pi3UHOI0 0C060I0-
nianpuemieM abo SIK MpaliBHUKOM ayguTOPChKoi pipmu.

2. Chapter 1 of the dissertation establishes the legal status of the auditor, defines the essence of state and non-
state audits, classifies criminal offenses in which the auditor is defined as a special subject, proposes to
conditionally divide the formation and development of auditing activity in Ukraine into periods, and also analyzes
the grounds for bringing the auditor to criminal liability under the legislation of certain foreign countries.
Establishing the auditor's criminal liability as a special subject of a criminal offense was conditioned by the signing
and ratification of the Criminal Convention on Combating Corruption, the UN Convention against Corruption and
the Additional Protocol to the Criminal Convention on Combating Corruption. The Criminal Code of Ukraine
provides for the auditor's responsibility: for willful violation of the requirements of the anti-legalization legislation
(Article 2091); for intentional disclosure of commercial, banking, and professional secrets on capital markets and
organized commodity markets (Article 232); for illegal use of insider information (Article 2321); for drawing up or
issuing knowingly forged official document testifying to certain facts of legal significance (part 2 Article 358); for
violating the requirements of anti-corruption legislation (Article 3652, Article 3684). Based on the analysis of
scientific and legal literature, it was concluded that the concept of "auditing activity" includes the concept of
"audit", which is an audit service for checking accounting data and financial reporting indicators of a legal entity
regarding its compliance with the requirements of national accounting regulations, international standards audit
and other requirements. The audit is conducted by the auditor as an individual entrepreneur or as an employee of
an auditing firm. In parallel with the audit, there is a state audit, which verifies and analyzes the actual state of
affairs regarding the legal and effective use of state or communal funds, property, other state assets, as well as the
correctness of accounting and the reliability of financial reporting. The state audit is conducted by the state
auditor. In Ukraine, an environmental audit is also carried out, which ensures compliance with the legislation on
environmental protection in the course of economic or other activities. An environmental audit is conducted by an

environmental auditor.
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