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Pedepar:

1. lucepraiiist € KOMIUIEKCHUM JOCJIIPKEHHSM, IKE IIPUCBSIYEHE aHajli3y MIPaBOBYX 3aCaji CTAHOBJIEHHS Ta PO3BUTKY
TEXHOJIOTI} IITY4YHOro iHTeseKTy (masi — I1II), 3akoHoAaBYOMY PEryJl0BaHHIO TAaKUX TEXHOJIOTIN Y IPOBiTHUX
3apyODKHMX KpaiHax Ta YKpaiHi, a TAKOXX NIPaBOBUM BUKJIMKaM Ta I€PCIEKTABAM BUKOPUCTAHHS TexHosorin Il y
cdepi mpoMucIoBOi B1acCHOCTI. Y IIepImomy po3zisi gociigkeno Bu3HavyeHHs L1, a Takosx 3arIponoHOBaHO HOro
BI,OCKOHAJIEHHSI Yepe3 IIPU3My OXOPOHH ITpaB Ha 00’€KTH IIPOMHUCJIOBOI BIaCHOCTI. KpiM 11bOT0O, aBTOP PO3IJISIHYB
KJIIOYOBI acleKTU PYHKLIOHYBaHHS cy4acHuX TexHosorin LI, ix kmacudikaliio, TEXHOJIOTIYHY apXiTEKTypy, PiBEHb
po3BUTKY. Takoxx 6yJ10 BUAiIIEHO IPABOBi PU3MKHY, 110 BUHUKAIOTH if] yac BUkopucranHs Il y chepi npomuciaoBoi

BJIACHOCTI, 30KpeMa, HEBU3HAYEHICTh CTaTyCy 0COOH, sIKa BUKOpUCTOBYe TexHoJiorii Il mpu cTBOpeHHi 06’eKTiB



iHTesIeKTya/IbHOI BJIAaCHOCTI (YacTKa ii TBOpYOro BHECKY) Ta IPABOBOTO PEXXUMY TaKUX 00’€KTiB, a TAKOXK BU3HAYEHHS
BHHaXiJIHMKAa y BUIAJIKy CTBOPEHHS 00'€KTiB 3 BUKoprcTaHHaM 1. V npyromy pospini Ha mizfcTaBi LOCHiIKEeHHS
IiAXO/IiB 1O IPAaBOBOTO PEryJI0BaHHS BilHOCUH, IIOB'SI3aHUX 3 pO3po0OKolo Ta BukopuctaHHsam I B CIIA, KHP ta
€C, aBTOpPOM BCTaHOBJIEHO, m0: 1) ninxig CIIA rpyHTyeTbCS Ha OEQHAHHI 3arajlbHOro (elepaTuBHOrO
peryJIloBaHHS Ta PETYJIIOBAHHS OKPEMUX IITATIB, @ TAKOXK CHEeLM(iKO 3aCTOCYBAHHS MIPELE€HTHOTO MPaBa; 2)
Kuraiiceka MoJiesb oeIHye NiATPUMKY iHHOBALIH i3 CyBOPUM AE€P>KaBHUM KOHTPOJIEM, 1[0 3yMOBJIEHO JEPKaBHO-
LIEHTPUYHOIO Mogesto ynpasiiHHg 1II; 3) €Bponeiicbka MOzeb € HAalbibI ONTUMAJIbHOIO, OCKIJIBKY BCTAHOBJIIOE
€1Hi 3arajJlbHOOO0B 13KOBI IIpaBUJjIa HAa PEriOHaIbHOMY PiBHI, 36€epiraiouu 3a HalliOHAJIbHUMU 3aKOHOJABLSIMU
IIPaBO BPETYJILOBYBATH IMPOKE KOJIO NUTAaHb, BUPILIEHHS SIKUX NO3BOJISIE IO€NHYBATH PO3BUTOK iHHOBALIiH i3
3axucToM QyHAaMEHTAIbHUX IIPaB JogHU. KpiM 11boro, 6ys10 BCTAaHOBJIEHO, 1110 Ha I7100a/IbHOMY PiBHi IIpaBoBe
perymoBaHHs y cpepi I € HeyHipikoBaHUM Ta (pparMeHTapHUM. Y MeXax JUCepTallii TaKoX 6yJI0 IPOaHaji30BaHO
KOHLIEMNTYyasIbHi JOKYMEHTH YKpaiHU, Ki BU3HA4Yal0Th OCHOBHI IIPIOPUTETH Ta HANIPSIMU [E€P>KaBHOI MOJIITUKU Y
cdepi II. ABTOpoM 6yJ10 BUSIBJIEHO PsIfi HELLOIKIB Ta IIPOrajvH, a TaKOK HalaHO IIPOIO3ULi 11070 iX yCYHEeHHS 3
ypaxyBaHHSM Mi’KHapOJHOTO 4OCBily. 3 METOIO 3MEHIIEHHS BIUIUBY I1IPABOBUX PU3MKiB BUKOPUCTAHHS TEXHOJIOTIN
[T 6ys10 3a1IPONIOHOBAHO PO3pO6JIEHHS Ta NPUMHATTS: 1) 3akoHy YKpainu «IIpo mTyyHuil iHTeIeKT» (3 BifIOBiGHUM
IiApO31isioM, SIKUH BperyJIbOByBaTMMe BiTHOCHHY, 1TOB’s13aHi 3 BukopuctaHHsaM LI y chepi nmpasa iHTeneKTyanbHO]
BJIACHOCTI); 2) TI0JIOXKEHB 1J0/10 BHECEHHS 3MiH 10 3aKoHy YKpaiHu «[Ipo oXxOpoHY IpaB Ha BUHAXOI!Y i KOPUCHI
MOJeJli» B YaCTHHI BPETYJIIOBAHHS BiJHOCHH, IKi BUHMKAIOTh 10JI0 BUHAXOMIB i KODUCHUX MOJEJIEN, CTBOPEHHUX 3
BUKOpHUCTaHHAM TexHosorii II; 3) «PekoMeHmaniil 3 MUTaHb BUHAXITHUIITBA /IJISI BUHAXO/IiB, CTBOPEHUX 3
BUKOPHMCTAHHSIM LITY4YHOTO iHTEJIEKTY». Y TPETbOMY PO3JiJli aBTOPOM Y OCKOHAJIEHO MOJIOKEHHS 1010
HeJouinbHOCTI Bu3HaHH 1T caMOCTiIHMM BMHAXiTHMKOM, 30KPEMA Y pa3i CTBOPEHHS BUHAXOZiB 6€3 TBOPYOTO
BHECKY JIIOJIUHU, BpaxOBYyIloun (POKYCyBaHHS (SIK Ha HalliOHAJIbHOMY, TaK i Mi>KHapOJIHOMY PiBHi) MaTEHTHOI CUCTEMU
Ha CTUMYJIIOBaHHI caMe JIIO[IChKOI iIHHOBALilHOI AigbHOCTI. KpiM 11bOT0, aBBTOPOM BCTAaHOBJIEHO JOL/IBHICTD
BUKOPUCTaHHS TexHoJorin I nng ontumisanii npouenypu CKIaganHs Ta po3riisaay [IaTEeHTHUX 3a5BOK B YKpaiHi.
Ha erani npoBefeHHs (POPMaIbHOI €KCIIEPTU3M MOKJIMBUM € BUKOPUCTaHHs TexHolorii LI gy ananisy
IOKYMEHTIB, SIKi I0JAI0TbCS PA30M 3 3asIBKOIO Ha OTPMMAHHS NIaTEHTY, 30KpeMa BCTAHOBJIEHHS JATU MTOLAHHS
3as51BKY, [IOBHOTH ii MaTepiaJiiB, a TaKOX IepeBipKY HasIBHOCTI JOKYMEHTIB NPo crjiaTy 36opy. Ha eTani nposeneHHs
KBalipikalifiHOi eKcrepTr3y, BCTAHOBJIEHO MOKJIMBICTb BUKOpUCTaHHs LI 11 npoBejeHHS IaTEHTHO-
iH(popMaLiIHOTO NOIIYKY IJ1s1 BCTAHOBJIEHHS PiBHS TEXHIKMY, a TAKOX JJIs1 CTPYKTYPYBaHHSI OTPMMAHUX 30iriB 4n
3raflyBaHb 3a PeJIeBaHTHICTIO Ta HaJlaHHS iX JJIs IOJAJIbIIOTO aHai3y eKcIiepTy. TakoK 00IPYHTOBY€ETbCS
HEJIOLJILHICTh BUKOPUCTAaHHS B yMOBAaX BOEHHOIO CTaHy B YKpaiHi TexHoiorii 11 y npoueci po3risaay 3asiBOK Ha
OTPUMaHHS NATEHTIB: 1) Ha eTari HaAXOI)KEHHS MaTepialiB 3as4BKU Ha BUHAXi/l Y1 KOPUCHY MOJIEJIb 3 METOI0
nepeBipKy iX Ha MpeMeT HasIBHOCTI BilOMOCTEH, 110 MOKYTb CTAHOBUTH JI€P>KaBHY TAEMHMUINIO 260 K10 BOHU
[I0/1aHi 3 MPOTO3KLi€l0 3assBHUKA 1O/0 BiTHECEHHS BUHAX0y (KOPUCHOI Mozesti) o IepKaBHOI TaeMHUII; 2) Tif,
Yyac NpUMHATTS Oy[b-5IKUX pillleHb, sIKi MATUMYTb IOPUAUYHI HACIIKY 17151 CY0'€KTiB ITpaBOBiIHOCUH. 114
MiHimi3alii TexHIYHMX pU3UKIB, SIKi MOB'I3aHi 3 HEJOJIiKaMU TEXHIYHOTO 3a0e3nedeHHs Ta QyHKLIOHYBaHHS
texHoJiorii 111, aBTop 0OrpyHTYBaB [IOLiNIBHICTb PO3POOJIEHHS Ta IPUNHSATTS YIIOBHOBRXXEHUM OPraHOM
«MeTOoAVMYHMX PEKOMEH AL 3 BUKOPUCTAHHS IITYYHOTO iHTEJIEKTY IIiJl 4acC CKIJIAIaHHS Ta PO3IJISAAY 3asBOK Ha
00'€KTY IIPOMUCIIOBOI BJIACHOCTI». ByJ10 TakoXX BCTaHOBJIEHO, 0 BUKopucTaHHs 111 y mpouenypi naTeHTyBaHHS
BMHAXOZiB i KOPUCHUX MOJI€JIEN JO3BOJIUTh, 30KPEMA: MIOJIETIIUTH CKJIalaHHs MaTEHTHUX 3asBOK Ta [IPOBEAEHHS
MaTEHTHUX ITOUIYKiB; CYTTEBO CKOPOTUTU CTPOKM Ta ONITUMI3yBaTy MPOLEAYPY PO3IJISAY NaTEHTHUX 3as1BOK;

3MEHIINTYU HaBaHTa’>XKE€HHS Ha eKCHepTiB y Hpoueci INPOBENEHHS EKCIIEPTU3N.

2. The dissertation is a comprehensive study devoted to the analysis of the legal foundations of the emergence and
development of artificial intelligence (AI) technologies, the legislative regulation of such technologies in leading
foreign countries and in Ukraine, as well as the legal challenges and prospects for their use in the field of industrial
property. The first chapter examines the definition of Al and proposes its refinement through the lens of the
protection of industrial property rights. In addition, the author analyzes key aspects of the functioning of modern
Al technologies, their classification, technological architecture, and level of development. The chapter also



identifies legal risks arising from the use of Al in the field of industrial property, in particular: the uncertainty
regarding the status of a person using Al technologies in the creation of intellectual property objects (including the
extent of their creative contribution), the legal regime applicable to such objects, and the determination of
inventorship in cases where objects are created using Al. The second chapter, based on the analysis of legal
approaches to the regulation of relations related to the development and use of Al in the United States, China, and
the European Union, establishes the following: 1) the U.S. approach is based on a combination of general federal
regulation and state-level regulation, as well as the particularities of case law application; 2) the Chinese model
combines support for innovation with strict state control, which is driven by a state-centric model of Al
governance; 3) the European model is the most balanced, as it establishes unified, binding rules at the regional
level while preserving the competence of national legislators to regulate a broad range of issues, thereby allowing
for a combination of innovation development with the protection of fundamental human rights. In addition, it was
established that at the global level, legal regulation in the field of Al remains non-unified and fragmented. Within
the framework of the dissertation, conceptual policy documents of Ukraine defining the main priorities and
directions of state policy in the field of Al were also analyzed. The author identified a number of shortcomings and
gaps, and provided recommendations for addressing them, taking into account international experience. In order
to mitigate the legal risks associated with the use of Al technologies, it was proposed to develop and adopt: 1) the
Law of Ukraine «On Artificial Intelligence» (including a dedicated section regulating relations involving the use of
Al in the field of intellectual property law); 2) provisions introducing amendments to the Law of Ukraine «On the
Protection of Rights to Inventions and Utility Models» concerning the regulation of legal relations related to
inventions and utility models created using Al technologies; 3) «Inventorship Guidance for Al-Assisted Inventions».
In the third chapter, the author strengthens the argument against recognizing Al as an inventor, especially when
inventions lack human creative input, noting that patent systems globally prioritize human innovation. In addition,
the author establishes the appropriateness of using Al technologies to optimize the procedures for drafting and
examining patent applications in Ukraine. At the stage of formal examination, Al technologies may be used to
analyze documents submitted with a patent application, in particular for determining the filing date, checking the
completeness of the materials, and verifying the presence of fee payment documents. At the stage of substantive
examination, the use of Al is feasible for conducting patent searches to determine the prior art, as well as for
structuring the identified matches or references by relevance and providing them to the examiner. The
unsuitability of using Al technologies during martial law in Ukraine in the process of examining patent applications
is also substantiated, in particular: 1) when receiving application materials for an invention or utility model, to
check for state secrets or if submitted with a proposal to classify them as such; 2) when making decisions with
legal consequences for the parties involved. In order to minimize technical risks associated with deficiencies in the
technical infrastructure and functioning of Al technologies, the author substantiated the appropriateness of
developing and adopting «Methodological Recommendations on the Use of Artificial Intelligence in the Preparation
and Examination of Applications for Industrial Property Objects». It was also established that the use of Al in the
patenting procedure for inventions and utility models would, in particular: facilitate the preparation of patent
applications and the conduct of patent searches; significantly reduce timeframes and optimize the procedure for
examining patent applications; and reduce the workload on examiners during the examination process.
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