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Pedepar:

1.V nucepranii Ha OCHOBI JOCJiIP)KEHHS KOMILJIEKCY MTATaHb, 110 BUHUKAIOTS I1if] 4aC CHELiaJIbHOrO JOCYL0BOTrO
PO3CIlifyBaHHS KpUMiHaIbHUX NIPABOIIOPYIIEeHb, COOPMYJIbOBAHI HAYKOBI ITOJIOKEHHS Ta OJEP>KaHi pe3ysbTaTy, 1o
y CYKYITHOCTi CIIPSIMOBaHi Ha BUPIlI€HHS BOKJIMBOTO HAYKOBOTO 3aBIAHHS B rajy3i KpUMiHAJIbHOTO NpoLecy i
MICTUTb IPAKTUYHI peKOMeHalii o0 36MpaHHs J0Ka3iB y KpMMiHA/IbHUX IIPOBAPKEHHSX 3a3HAa4€HOI KaTeropii.
Huceprallis € OJHUM i3 IEpMUX B YKPaiHi KOMIIJIEKCHUM MOHOTpadiYHUM JOCTiIKEHHIM TeOPETUYHMUX i
[IPaKTUYHUX NPOOJIEM CIELiaIbHOTO JOCYL0BOrO PO3ClilyBaHHS KPUMiHA/IbHUX [IPABONOPYIIEHD 3 YPaxyBaHHSIM
CYy4aCHOI'0 CTaHy KpUMiHAJIbHOTO IIPOLECYa/IbHOIO 3aKOHOJABCTBA YKpaiHu. [JOCIiIKEHO iCTOPiI0 PO3BUTKY
KPUMIHaJIbHOTO NIPOLIECYATIbHOTO NIPaBa IIPY CIENiaIbHOMY IOCYJOBOMY PO3CJiyBaHHI KpUMiHAIbHUX
[IpaBOIIOPYLIEHDb B YKpaiHi Ta 3a ii MeKaMu. BiTYM3HAHMN TOCBi HOPMAaTUBHOIO PETYJIIOBAHHS CIIELiaJIbHOTO
IOCYZ0BOTO PO3CJlilyBaHHS KPUMiHAJIbHUX NIPABOIIOPYIIEHb. PO3P0O6JIEHO HAyKOBI OCHOBY HAYKOBOT'O BU3HAYEHHS
CIlenjaJIbHOrO JOCY0BOTO PO3CIIifyBaHH KPMMIiHATIbHUX MIPABONOPYIIEHD B yMOBAaX HOBOTO KPUMiHAJIbHOTO

IIPOLIeCyasylbHOTO 3aKOHOABCTBA. AKLIEHTOBAHO HAayKOBY I103UIIiI0 CTOCOBHO XapaKT€PUCTHUKU HOPM, SIKi



BM3HAYalOTh MifCTaBU, NOPSATOK Ta OCOOJIMBOCTI 34iMICHEHHS CHELiaTIbHOIO JOCYIOBOrO PO3CIiIyBaHHS, K HOBO]
MIpOLEeyPH IHCTUTYTY JOCYIOBOrO PO3CIiAyBaHHS. 3a3HAY€HO, 1[0 CTPYKTYPHO Lisl IPOLIEAyPa CKIAAAETHCS 3 HOPM,
sIKi 3aJ1€>XKHO Bif crienudiky npejMeTa HOpMaTHMBHOIO PETYJIIOBaHHS, 00'€JHYIOTbCS Y 1B TPYIIA — METAHOPMHU i
cyOcTaHLiliHi HOpMU. BcTaHOBJIeHa I0pUIVYHA IPUPOLA TA CYTHICTh CIELiaIbHOIO JOCYL0BOTO PO3CIilyBaHHS
KpUMiHaJIbLHUX IIPaBOIOPYLIEHD; BUSHAYEHI IIOHATTS Ta MiCIie CIIEeLiaJIbHOTO AOCYL0BOIO PO3CIIiyBaHHS
KPUMiHaJIbHUX IIPaBOINOPYLIEHb Y CUCTEMI JOCYIOBOTO PO3CIiAyBaHHS; NOCiIKEHE FT€eHE3UC BUKOPUCTAHHS
CIIELIiaJIbHOTO 10CYI0BOTO PO3CJlilyBaHHs Ha TepeHax YKpaiHM Ta AOCBiJ], 3aCTOCYBaHHS CIIELiaJIbHOTO JOCYJOBOTO
po3ciinyBaHHs B KpaiHax €Bpony, Benmkoi bpuranii ta CIHA. [locimKeHi: IpaBa y4aCHUKIB CII€LiaJIbBHOTO
IIOCYOBOTO PO3CJIiAyBaHHS KpUMiHAJIbHUX IPABONOPYIIEHb; TIOPAOK IPU3HAYEHHS Ta 3[iICHEHHS CIELialIbHOTO
IOCYJ0BOTO PO3CJlilyBaHHS KPUMiHA/IbHUX [1PABOIIOPYILIE€Hb; OCOOIUBOCTI KJIOIIOTAHHS NP0 IPU3HAYEHHS
CIIELIiaJIbHOTO 10CYIOBOTO PO3CJIilyBaHHs KPUMiHAJIbHUX IIPABOIOPYLIEHD T 3[1iICHEHHS CII€LiaJIbHOTO
IIOCYOBOTO PO3CiAyBaHHA KpUMiHAJIbHUX NPABOINOPYIIEHD, BUSHAYEH] BUAM Ta 3MICT pillleHb CIeLiaJbHOro
IIOCYOBOTO PO3CJIiyBaHHS KpUMiHAIbHUX IPABOINOPYLIEHD i TPAaBOBi HACJIIIKY IIPOBEEHHS CIIELiaJIbHOTO
IOCYI0BOTO PO3CJlilyBaHHS KpUMiHA/JIbHUX NIPABOIIOPYILIEHb Ta IPAKTUKA ix 3acToCyBaHHS. KoHCTaToOBaHO
nosiacriekTHe QyHKI[iOHAJIbHE IPU3HAYEHHS NTPOLIEAYPH CIIEeLiaIbHOTO AOCY0BOTO PO3CJlilyBaHHS KPUMiHATIbHUX
[IPaBOIIOPYLIEHb, OCKIJIbKA BOHA 3yMOBJIIOE: 1) 3a6e3eyeHHs IpaBOBOT0 PeryJIl0BaHHS KPUMiHATIbHUX
MIPOLECYAJIbHUX IIPABOBIJHOCKH i JOCATHEHHS 3aBAAaHb KPUMiHAJIBHOTO ITPOBAI)KEHHS B YMOBAX BiICyTHOCTI
[iZ03PI0BAHOr0; 2) yCTAaHOBJIEHHS FapaHTiil JOTPMMAaHHS NIPAB JIIOAVHY, [IONIPY NE€BHI BiICTYNHU Bif] 3arajlbHOI
KpUMiHaJIbHOI ITpoLecyanbHOi (popMu; 3) CIPUSHHS HEBIIBOPOTHOCTI MIOKapaHHs1. BofHOYaC, HAaroJIoUeHo, Mo
Cy4yacHa HOpMaTHBHA MOJIeJIb CIIeliaJIbHOrO (3209HOI0) JOCYLOBOIO PO3CIiiyBaHHS KPUMiHaIbHUX
[IPaBONOPYLIEHD IOTPEOYE CYTTEBOTO NOONPALIOBAHHS, SIKE CJIifL CIIPSIMYBATH Ha: 1) MOBHOTY HOPMaTHUBHOTO
BPErYJIIOBaHHS,; 2) IPMUBEIEHHSI OKPEMUX IOJIOKEHD Y BilNOBigHICTh 3 KOHCTUTYLiE YKpaiHU Ta MDKHApOLHO-
[IPaBOBUX aKTiB; 3) yCYHEHHS CylepeYHOCTel, aCHMEeTPUYHOCTI HOpPMaTHUBHOIO 3ab6e3re4eHHs, HeBUIIPaBHaHoi
TEPMiHOJIOTIYHOI 10JTiceMii, a TaKOX 3abe3NedyeHHs €JHOCTI HOpMATUBHOTO perystoBaHHA Ha piBHi KIIK. 3 orssany
Ha Te, WO [JIs1 OOCJiIKEHHS CYyTHOCTI CIeLiaIbHOTO (3a0YHOTI0) OCYJOBOIO PO3CJIiyBaHHS BUXiIHUM IOJIOKEHHSIM
€ XapaKTepPUCTUKA TEPMIHIB «CIeliaJIbHUI», «3a04HUI», aBTOPOM PO3IJISHYTO AOKTPUHAJIBHI MiZX0A1 4O KOT0
PO3yMiHHS. ApryMeHTOBAHO, 110 He3BaKalouM Ha YMCJIeHHI HayKOBi pO3pO0OKH i3 3a3HaY€HOro MUTaHHS B Pi3HUX
rayyssix IIpaBa, Ha CbOTO/IHi OpaKye €JHOCTi NO3K1ill HAYKOBLiB 1010 TEPMiHOJIOTIYHOTO TIIYMAY€HHS i 3BMiCTOBHOTO
HaIllOBHEHHS KaTeropii «cneuiaJbHUNY, «3a04Hni». Ha mifcraBi CMHTE3y HasgBHUX HYHI [IOTJIAAIB i 3 ypaxyBaHHAM
0CO6IMBOCTEN ITpeIMeTa JOCiIKEeHHS 3alIPOIIOHOBAHO aBTOPCHKUH MiTgXif 0 BUSHAYEHHS LIUX [TOHSTh.
JocnimKeHo cydacHy HOpMaTUBHY MOJIeJIb CIIeLiaIbHOTO (3204YHOr0) IOCYI0BOT0O PO3CJIilyBaHHS, 110 MiCTUTbCS ¥
rzasi 241 KIIK, B acniekTi BUIIPaBIAHOCTI 3aKOHOJABYOT0 MiAXOAY 4O BCTAHOBJIEHHS €QVHUX IIPABUJI IIPU
BiZICYTHOCTI Mif03pI0BaHOr0. 3p06IEHO BUCHOBOK, 1[0 TAKUM MifXi/ 3aKOHOIABLIS € HAal611bll ONTUMAJIbHUM,
OCKiJIbKY BPaxOBYye IIOTEHIIiIIIHO HeraTUBHI BIUIMBU Pi3HOI I'eHe3H, YHiIPiKye KpUMiHalbHY IIpolLiecyanbHy Gpopmy,
CTBOPIOE NIPABOBeE IiJI'PYHTH, sIK€, 32 YMOBU HOT0 BIOCKOHAJIEHHS], 3[laTHe: 1) 3a06e311e4ynTy eeKTUBHE 3iliICHEHHS
IIOCYZIOBOTO PO3CiAyBaHHS I JOCATHEHHS 3aBAaHb KPUMiHAJIbHOTO TPOBAIKEHHS; 2) 3a0€3eYnTH IIpaBa, CBO60IU

11 3aKOHHI iHTepecu 0ocib, SKi IPUTATYIOTHCS 10 KPUMIHAIBHOI BiATIOBinAIbHOCTI.

2. In the dissertation on the basis of research of a complex of the questions arising during special pre-trial
investigation of criminal offenses, scientific positions are formulated and results which in total are directed on the
decision of an important scientific task in the field of criminal procedure are formulated and contains practical
recommendations on gathering of proofs in criminal proceedings. The dissertation is one of the first in Ukraine
complex monographic research of theoretical and practical problems of special pre-trial investigation of criminal
offenses taking into account a modern condition of the criminal procedural legislation. This research defines the
concept of special pre-trial investigation of criminal offenses, highlights the place of special pre-trial investigation.
The history of the development of criminal procedural law in a special pretrial investigation of criminal offenses in
Ukraine and abroad is studied. Domestic experience of normative regulation of special pre-trial investigation of
criminal offenses. It is proved that a special pre-trial investigation of criminal offenses originates from Ancient
Rome. On the territory of modern Ukraine, mentions of a special investigation are available in the times of Kievan



Rus. A special pre-trial investigation in the times of the Ukrainian SSR and in the times of independent Ukraine was
studied. It is noted that the potential of the modern regulatory model of the special pre-trial investigation of
criminal offenses procedure is significantly reduced by incompleteness of legal regulation, its flight by originality,
lack of systemic and mutually consistent provisions, which significantly reduces the quality of legal regulation and,
as a consequence, efficiency of criminal investigation. The work defines that in modern conditions the priority
law-making direction of criminal procedural policy should be the creation of an effective normative model of
special pre-trial investigation of criminal offenses, by improving the existing norms and developing new ones
aimed at the completeness of normative regulation. The methodology of special pre-trial investigation of criminal
offenses in the conditions of the new criminal procedural legislation is developed. The scientific position on the
characteristics of the norms that determine the grounds, procedure and features of the special pre-trial
investigation as a new procedure of the pre-trial investigation institute is emphasized. We noted that structurally
this procedure consists of norms, which, depending on the specifics of the subject of regulation, are combined into
two groups - metanorms and substance norms. The legal nature and essence of the special pre-trial investigation
of criminal offenses is established, the application of the special pretrial investigation in the countries of Europe,
Great Britain and the USA is considered. It is determined that in some European countries a pre-trial investigation
in the absence of a suspect is called a special (Italy, France, Switzerland), and in other European countries such an
investigation is called in absentia (Bulgaria, Belarus). We researched the next: the rights of participants in a special
pre-trial investigation of criminal offenses; the procedure for appointing and conducting a special pre-trial
investigation of criminal offenses; features of the petition for the appointment of a special pre-trial investigation of
criminal offenses and the implementation of a special pre-trial investigation of criminal offenses, certain types and
content of decisions of a special pre-trial investigation of criminal offenses and the legal consequences of special
pre-trial investigation of criminal offenses. The signs of a special pre-trial investigation of criminal offenses are
determined, which include: 1) the person has the status of a suspect in the commission of a crime; 2) the specified
person must hide from the bodies of investigation and court; 3) the purpose of evading criminal liability for the
crime committed by her; 4) they must be declared wanted; 5) the qualification of the committed crime in
accordance with the norms of the CPC allows the conduct of special pre-trial investigation of criminal offenses.
The field of aspectual functional purpose of the procedure of special pre-trial investigation of criminal offenses is
stated, as it determines: 1) ensuring legal regulation of criminal procedural legal relations and achievement of tasks
of criminal proceedings in the absence of the suspect; 2) establishment of guarantees of observance of human
rights, despite certain deviations from the general criminal procedural form; 3) promoting the inevitability of
punishment.
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