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Pedepar:

1.V npuceprauii Ha OCHOBI JOCJIiIPKEHHS KOMILJIEKCY [TATaHb, 110 BUHUKAIOTS I1if] 4aC CIELiaJIbHOrO JOCYI0BOTrO
PO3CIlifyBaHHS KpUMiHAIBHUX NPABOIIOPYIIEHb, C(OOPMYJIbOBAHI HAYKOBI IIOJIOKEHHS Ta OLEP>KaHi pe3ysbTaTy, 1o
Y CYKYITHOCTI CIIPSIMOBAHi Ha BUPIIIE€HHS BAKJIMBOTO HAYKOBOTO 3aBHAHHS B rajly3i KpUMiHAJIBHOTO NPOLECy i
MiCTUATb IPAKTUYHI peKOMeHaallii 111010 36MpaHHs AOKa3iB y KpUMiHaJIbHUX NPOBAJ)KEHHSX 3a3Ha4€HOi KaTeropii.
Juceprauis € OIHUM i3 [IepIKX B YKPaiHi KOMIIJIEKCHUM MOHOTIpaidyHUM IOCIiI)KEHHSIM TEOPETUYHUX i
[IPAaKTUYHUX NPOOJIEM CIELiaIbHOTO JOCYLOBOTO PO3ClilyBaHHS KPUMiHAIBHYX [IPABONOPYILEHD 3 YPaxyBaHHSIM
Cy4aCHOTO CTaHy KPUMiHAJILHOTO MPOLIECYaJbHOTO 3aKOHOIABCTBA YKpaiHu. [JOCIiIPKEHO iCTOPiI0 PO3BUTKY
KPUMIHAJILHOTO NIPOLIECYAIbHOTO IIPaBa IIPY CIIELiaIbHOMY IOCYLOBOMY PO3CJIilyBaHHI KPMMIHAJIbHUX

[IpaBoIOpYyLIEHb B YKpaiHi Ta 3a ii MexxaMu. BiTYM3HAHMI TOCBiI HOPMAaTUBHOIO PETYJIIOBAHHA CIIELjaJIbHOTO



IOCYZOBOTO PO3CJIilyBaHHS KpUMiHATBHUX IIPaBOIIOPYIIEeHb. PO3p06I€HO HAyKOBI OCHOBM HAYKOBOTO BU3HAYEHHS
CIIeljaJIbHOTO JOCY0BOTO PO3CJIilyBaHHS KPUMiHAJIBHUX MTPABONOPYIIEHb B yMOBAaX HOBOTO KPUMiHAJIBHOTO
IIPOLECYAJILHOTO 3aKOHOJABCTBA. AKIJEHTOBAaHO HAYKOBY IO3UIIil0 CTOCOBHO XapaKTEPUCTUKHU HOPM, fKi
BM3HAYAIOTh IiICTaBY, IOPSAOK Ta OCOOIUBOCTI 3[IiICHEHHSI CIIELiaJIbHOTO OCYJOBOTO PO3CJlilyBaHHs], SIK HOBO]
MpOoLEeyPH IHCTUTYTY JOCYLOBOrO PO3CiAyBaHHS. 3a3HaY€HO, 1[0 CTPYKTYPHO Lisl IPOLIEAypa CKIaAAETHCS 3 HOPM,
sIKi 3a71€>XKHO Bif crienudiky npejMeTa HOpMaTHBHOIO PeryJlloBaHHs, 00'€JHYIOTbCS Y 1Bi TPYIIA — METAaHOPMU i
cy6cTaHLiiHi HOpMU. BcTaHoBIIeHa I0pUYYHA IPUPOLA Ta CYTHICTh CIELiaIbHOIO JOCYIL0BOTO PO3ClilyBaHHS
KpUMiHaJIbHUX ITPaBOIOPYILIEHD; BUSHAYEHI IIOHATTS Ta MiCIle CIIEliaIbHOTO AOCYLOBOIO PO3CJilyBaHHS
KPUMiHaJIbHUX IIPABOINOPYLIEHb Y CUCTEMI JOCYIOBOTO PO3CIiAyBaHHS; NOCiIKEHE TeHE3UC BUKOPUCTAHHS
CIIeljaJIbHOTO AOCYI0BOrO PO3CJlilyBaHHS Ha TEPEHAX YKpaiHU Ta JLOCBif, 3aCTOCYBaHHS CIIELiaJIbHOTO JOCYLOBOTO
po3sciimyBaHHs B KpaiHax €Bpornu, Bennkoi bpuranii ta CIIA. JJocigKeHi: IpaBa Y4aCHUKIB CIIE€LialbHOTO
IIOCYIOBOTO PO3CiAyBaHHS KpUMiHAJIbHUX NIPABOIIOPYIIEHD; TIOPAAOK IIPU3HAYEHHS Ta 34iICHEHHS CIELiaJbHOTO
IOCYJ0BOTO PO3CJlilyBaHHS KpUMiHAJIbHUX [1PaBOIIOPYILIE€Hb; OCOOIUBOCTI KJIOIIOTAHHSI [P0 IPU3HAYEHHS
CII€LIiaJIbHOTO 10CYI0BOTO PO3CJlilyBaHHs KPMMiHAJIbHUX IIPABONOPYLIEHD Ta 3[1iICHEHHS CIIE€LliaJIbHOTO
JIOCYZI0BOTO PO3CiiyBaHHS KpUMiHAJIbHUX IPABONOPYIIEHb, BUSHAYEHI BUY Ta 3MICT pillleHb CIeliaJbHOTro
IIOCYIOBOTO PO3CJiAyBaHHS KpUMiHAIbHUX IPABONIOPYIIEHD i TPAaBOBi HACJIIIKM IPOBEJEHHS CIIELiaJIbHOTO
IIOCYIOBOTO PO3CIiyBaHHS KpUMiHAJIbHUX NIPABOINOPYLIEHD Ta NIPAKTHKa iX 3acTocyBaHHS. KOHCTaTOBaHO
N0JliacleKTHe (PyHKLiOHAIbHE IPU3HAYEHHS [IPOLEYPH CIELiaIbHOTO JOCYJOBOTO PO3CJiyBaHHs KPUMiHAIbHUX
[IPaBONIOPYLIEHb, OCKiJIbKYA BOHA 3yMOBJIIOE: 1) 3a6e3reyeHHs IpaBOBOT0 PeTyJIl0BaHHS KPUMiHATBHUX
MPOLECYaJIbHUX IIPABOBIIHOCKH i JOCATHEHHS 3aBAaHb KPUMiHAJIbHOTO ITPOBAI)KEHHS B YMOBAX BiJICyTHOCTI
IIiZI03PI0BAHOr0; 2) yCTAaHOBJIEHHS rapaHTiil JOTPMMaHHS [1PaB JIIOAVHY, [IONIPY N€BHI BiICTYNHU Bif] 3arajbHOI
KpUMiHa/IBHOI IpoLecyanbHoi popmMu; 3) CIPUSHHS HEBIIBOPOTHOCTI ITOKapaHHs. BogHo4Yac, HaroJoueHo, 1o
Cy4yacHa HOpMaTHBHA MOJIeJIb CIIeliaJIbHOTO (32049HOT0) JOCYLOBOIO PO3CIIiAyBaHHS KPUMiHaIbHUX
IIpaBONOpPYLIEHb IOTPebye CYTTEBOTO NOONPALIOBAHHS, SIK€ CJIifL CIIPSIMYBATH Ha: 1) MOBHOTY HOPMaTHUBHOTO
BPEryJII0BaHHS; 2) IPUBEIEHHS OKPEMUX OJIOKEHD Y BiNoBigHiCcTh 3 KoHCTUTYLiE YKpaiHU Ta MDKHApOLHO-
[IPAaBOBUX aKTiB; 3) yCYHEHHS CylepeYHOCTel, aCHMETPUYHOCTI HOpPMaTUBHOIO 3a6e31e4eHHs, HEBUIIPaBHaHOi
TEepPMiHOJIOTIYHOI 1osTiceMii, a TakoX 3abe3ledyeHHs € JHOCTI HOpMATUBHOTO perysioBaHHs Ha piBHi KIIK. 3 orssimy
Ha Te, IO [JIs1 JOCJIiIpKEHHS CYyTHOCTI CIeLiaIbHOTO (3a0YHOTI0) OCYJOBOTO PO3CJlilyBaHHS BUXiIHUM I1OJIOKEHHSIM
€ XapaKTepPUCTUKA TEPMIHIB «CIlelja/IbHUI», «3a04HUI», aBTOPOM PO3IJISSHYTO AOKTPUHAJIBHI MiZX04U 4O 10T
PO3yMiHHS. ApryMEeHTOBAHO, 1[0 He3BaKal4y Ha YMCJIEHHI HAyKOBi pO3pO0OKY i3 3a3HaY€HOr0 MUTaHHS B Pi3HUX
rajyyssix IIpaBa, Ha CbOTO/IHi OpaKye €eJHOCTi IO3KU1ill HAYKOBLiB 1010 TEPMiHOJIOTIYHOIO TIIYMayeHHs i 3MiCTOBHOTO
HaIlOBHEHHS KaTeropii «cneuiaJbHUNY, «3a04HUi». Ha mifcraBi CMHTe3y HasBHUX HYHI [TOIJIAAIB i 3 ypaxyBaHHAM
0Cco6IMBOCTEN ITpeaMeTa JOCTiIKEHHS 3alIPOIIOHOBAHO aBTOPCHKUH MiTXif, 10 BUSHAYEHHS LIUX [TOHSTh.
JocnimKeHo cydacHy HOpMaTUBHY MOJIeJIb CIIeLiajIbHOTO (3204HOr0) JOCYI0BOT0O PO3CJIilyBaHHS, 1110 MiCTUTbCS Y
rzasi 241 KIIK, B acniekTi BUIIPaBIaHOCTI 3aKOHOJABYOr0 MiAXOAY 4O BCTAHOBJIEHHS €IVHUX IIPABUJI [IPU
BiZICYyTHOCTI Mifl03pI0BaHOr0. 3p06JI€HO BUCHOBOK, 1110 TaKUH MiAXif 3aKOHOABIIS € HalbiIbIll ONTUMAaJIbHUM,
OCKiJIbKY BPaXxOBY€ IIOTEHIIiITHO HEraTUBHI BIUIMBY Pi3HOI reHes3H, yHiIPiKye KpUMiHaibHY IIpoLecyanbHy Gpopmy,
CTBOPIOE IIPaBOBeE IiJI'PYHTH, sIKe, 32 YMOBU HOr0 BIOCKOHAJIEHHS], 3[laTHe: 1) 3a0e3neuynTy epeKTUBHE 37iliCHEHHS
IOCYIOBOTO PO3CJIilyBaHHS I JOCSTHEHHS 3aBIaHb KPUMiHAJILHOTO IIPOBAIKEHHS; 2) 3a0€311e4nTH ITpaBa, CBOO0IU

11 3aKOHHI iHTepecH 0cib, sIKi IPUTATYIOTHCS 40 KPUMiHAJIbHOI BiJIOBIAaIbHOCTI.

2. In the dissertation on the basis of research of a complex of the questions arising during special pre-trial
investigation of criminal offenses, scientific positions are formulated and results which in total are directed on the
decision of an important scientific task in the field of criminal procedure are formulated and contains practical
recommendations on gathering of proofs in criminal proceedings. The dissertation is one of the first in Ukraine
complex monographic research of theoretical and practical problems of special pre-trial investigation of criminal
offenses taking into account a modern condition of the criminal procedural legislation. This research defines the
concept of special pre-trial investigation of criminal offenses, highlights the place of special pre-trial investigation.
The history of the development of criminal procedural law in a special pretrial investigation of criminal offenses in



Ukraine and abroad is studied. Domestic experience of normative regulation of special pre-trial investigation of
criminal offenses. It is proved that a special pre-trial investigation of criminal offenses originates from Ancient
Rome. On the territory of modern Ukraine, mentions of a special investigation are available in the times of Kievan
Rus. A special pre-trial investigation in the times of the Ukrainian SSR and in the times of independent Ukraine was
studied. It is noted that the potential of the modern regulatory model of the special pre-trial investigation of
criminal offenses procedure is significantly reduced by incompleteness of legal regulation, its flight by originality,
lack of systemic and mutually consistent provisions, which significantly reduces the quality of legal regulation and,
as a consequence, efficiency of criminal investigation. The work defines that in modern conditions the priority
law-making direction of criminal procedural policy should be the creation of an effective normative model of
special pre-trial investigation of criminal offenses, by improving the existing norms and developing new ones
aimed at the completeness of normative regulation. The methodology of special pre-trial investigation of criminal
offenses in the conditions of the new criminal procedural legislation is developed. The scientific position on the
characteristics of the norms that determine the grounds, procedure and features of the special pre-trial
investigation as a new procedure of the pre-trial investigation institute is emphasized. We noted that structurally
this procedure consists of norms, which, depending on the specifics of the subject of regulation, are combined into
two groups - metanorms and substance norms. The legal nature and essence of the special pre-trial investigation
of criminal offenses is established, the application of the special pretrial investigation in the countries of Europe,
Great Britain and the USA is considered. It is determined that in some European countries a pre-trial investigation
in the absence of a suspect is called a special (Italy, France, Switzerland), and in other European countries such an
investigation is called in absentia (Bulgaria, Belarus). We researched the next: the rights of participants in a special
pre-trial investigation of criminal offenses; the procedure for appointing and conducting a special pre-trial
investigation of criminal offenses; features of the petition for the appointment of a special pre-trial investigation of
criminal offenses and the implementation of a special pre-trial investigation of criminal offenses, certain types and
content of decisions of a special pre-trial investigation of criminal offenses and the legal consequences of special
pre-trial investigation of criminal offenses. The signs of a special pre-trial investigation of criminal offenses are
determined, which include: 1) the person has the status of a suspect in the commission of a crime; 2) the specified
person must hide from the bodies of investigation and court; 3) the purpose of evading criminal liability for the
crime committed by her; 4) they must be declared wanted; 5) the qualification of the committed crime in
accordance with the norms of the CPC allows the conduct of special pre-trial investigation of criminal offenses.
The field of aspectual functional purpose of the procedure of special pre-trial investigation of criminal offenses is
stated, as it determines: 1) ensuring legal regulation of criminal procedural legal relations and achievement of tasks
of criminal proceedings in the absence of the suspect; 2) establishment of guarantees of observance of human
rights, despite certain deviations from the general criminal procedural form; 3) promoting the inevitability of
punishment.
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