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Pedepar:

1. Inceprauiiiny po60Ty IPUCBSIYEHO CUCTEMHOMY JOCJIIPKEHHIO 3arajlbHUX [10JI03KE€Hb CYJIOBOTO PO3IJISAY
KPUAMiHaJIBHOTO IIPOBAIKEHHS, HAIIPAL[IOBAHHIO BUCHOBKIB i IPONO3ULiH IOA0 YIOCKOHAIEHHS KPUMiHAIBHOTO
MIPOLIECYaJILHOTO PETYJIIOBAaHHSA Ta TPABO3aCTOCYBAaHHA Y IbOMY Harpsmi. OGIPYHTOBAHO, 110 OibIIiCTh 3arajJlbHUX
IOJIOKEHB CY[IOBOTO PO3IJISLY € YHIBEPCAJIBHUMU IS MiJrOTOBYOTO MPOBAIPKEHHS, CyJOBOTO PO3TJIIALY,
aneJIsILifHOrO i KacaliliHOro NpoBaJKEHb, TPOBA/I’)KEHHSI 32 HOBOBUSIBJIEHUMU 200 BUKJIIOYHMMHU OOCTaBUHAMMU Ta
IIPOBA/I’)KEHHS 3 BUKOHAHHS Cy[IOBUX pilleHb. [ToHaA Te, YMMasio 3 HUX 30epiraloTb CBO€ 3HAYEHHS i Mif 9ac
PO3IJISIAY CITYMM CYAeI0 CKapr yYaCHUKIB KpUMiHATIBHOTO ITPOBA/KEHHSI Ta {HIINX 3aiHTEpecoBaHUX OCi6
CTOCOBHO 3aKOHHOCTi 11 OGI'PYHTOBAHOCTI IIpoljeCcyabHUX [1ili (0€3MisI7IbHOCTI) Ta pillleHb OPraHiB O0CYI0BOTO
PO3cIlinyBaHHs i NpOKypopa. BogHouac He Bei 3arasbHi OJI0XKEHHS CyJIOBOTO pO3IJIsiAy abo MpaBuia, Mo ix
HAIOBHIOIOTh, NepeadayeHiy § 1 rnasu 28 KITK Ykpainy, maioTh HACKPi3HUI xapakTep. Tak, MPOBaIpKEeHHS B iHINX

CyZIOBUX CTaJisIX KPMMIHaJIBHOTO CYLOYMHCTBA 3i¥ICHIOETCS HA MifICTaBi T0JI0KEHb, BUKJIAIEHUX Y CT.CT. 318-336



KIIK YkpaiHu, ane 3 ypaxyBaHHSM NPOLECYaJIbHUX OCOOJIMBOCTEN KOKHOTIO 3 LIUX €TalliB KpUMiHaIbHOI
MIPOLECYANIbHOI AisiIbHOCTI. Take TBePAKEHHS MOMMUPIOETLCS U Ha MOJICTaAAiHI KDMMiHAJIBHI IpOLIeCyaslbHi
IIpOBa/>KeHHs. [JoBeleHO, 1110 3arajibHi [10JI0KEHHS CYJI0BOTO PO3IJISIAY BUKJIAAEH] y BUIJISIAI 3arabHOOOOB I3KOBUX
[IpaBUJl, SIKi BCTAHOBJIIOIOTh CTAHIAPTU KPUMIiHAJIBHOIL IIPOLE€CYaIbHOI AiSI/IbHOCTI IIif1 Yac CyIOBOrO IPOBAIKEHHS.
3arasibHi 0JIOKEHHS CYyJ0BOT0 PO3IJIly OXOILIIOITh Tpiasy crioco6iB (pOpMyBaHHS 3MiCTy KpUMiHAJBHOTO
IpoLeCYyasNbHOro npasa. OfgHaK 3a BAXXJIMBICTIO, DiIBHEM y3arajJbHEHHS IIOCTYIIAI0ThCA 3aCalaM KPUMiHATIbHOTO
IIPOBA/I’)KE€HHS. 3'51ICOBAHO, 1110 3arajibHi [10JI0KEHHS Cy[IJOBOTO PO3IJISIAY MiCTSITh IIpaBUJla Pi3HOTO CIIPSIMYBaHHS.
OpHi 3 HYX MTOKJIMKaHI YHOPMYBAaTH OPraHisalilo Ta IIPOBELEHHA CYJLOBOrO PO3IJALY, APYri — BCTAHOBUTHU
yHiBepCaJbHi IPUIIKUCU IOCTIIKEeHHS Ta 30MpaHHs JOKa3iB Y Liil cTafii, a TpeTi 3arpoBa>KeHi 1J1s1 BUPilIeHHS
IHIIMX NIUTaHb, [0 BUHUKAIOTS I1if] YaC CyJOBOrO PO3IJIAny. ApryMEHTOBAHO, IO 3arajbHi IIOJIOKEHHS CyL0BOTO
PO3IJIAy HE € HAOOPOM €JIEMEHTIB, a TAKOI iX MHOKHMHOIO, B SIKill CYyTh T 3HAUY€HHSI KOKHOTO 3 HUX 3yMOBJIEH] He
JivIle BJIAaCHUM MIPU3HAYEHHSIM, a CHiJIbHUM (YHKLIOHYBAHHSM YyCiX iHINX CKIafoBux. TOOTO ycCi eJ1leMeHTH, 10
HaIlOBHIOIOTh 3ara’jibHi [I0JI0’KE€HHS CYLOBOr0 PO3IJILAy IiOTh HE TiJIbKA CAMOCTINHO, ajle 1y €AHOCTI.
O6rpyHTOBaHoO, o HaBegeHuil y § 1 rnasu 28 KIIK Ykpainu nepesik 3arajbHUAX MOJI0KEHDb CYJIOBOTO PO3IJISIAY
HETOYHO Ta HETNOBHO Bifob6pakae ix cucremMy. Tak, 10 3MiCTy TaKOTO 3arajlbHOTO MOJIOKEHHSI CyJJOBOTO PO3IJISAY K
HaCJIiAKY HeNpuOyTTsI 00BUHYBAY€HOI0 HEBUIIPABAAHO BKJIIOYEHI PaBUiIa, [0 PEraMeHTYIOTh CleljiabHe CyIoBe
IIPOBAIKEHHS. ABTOPKa JAiNIjIa IEPEKOHAHHS, 110 HE HaJIEXKaTh 10 3aTaJIbHUX II0JIOKEHb CYIJOBOTrO PO3IJISAny 1
[IpaBuUJIa, 5IKi PErJIaMEHTYIOTh IPOBEIEHHS €KCIIEPTU3Y 32 YXBAJIOIO CyAy. 3 iHIOro 60Ky, NOBEIEHO, 10 IIPaBUia,
NIOB’13aHi i3 BUBHAYEHHSIM MEX CYOBOTO PO3IJIsiZly, 3MiHOI0 OOBMHYBAU€HHS B CY/li, BACYHEHHSIM JIOIATKOBOTO
00BHHYBaY€HHSI, T0YaTKOM MTPOBAPKEHHS 1[0/10 I0PUANYHOI 0co0U, BiIMOBOIO Bifl iATPUMAaHHS AEP>KaBHOTO
00BHMHYBAaY€HH:, @ TAKOXX IIOTOJIKEHHSIM 1IUX NpolecyanbHux pimens (§ 2 rnasu 28 KIIK Vkpainn), € enemeHTaMu
CHACTEMHU 3arajlbHUX MOJIOKEHb CYJOBOTO PO3Iysify. JJo CUCTEMH 3arajlbHUX IOJIOKEHDb CYLOBOTO PO3IJISILY
BiZIHECEHO 11 pO3IJIs] CyAOM KJIOMOTaHb YYaCHUKIB CyHoBoro rnposamxkeHHs (cT. 350 KIIK Ykpainu). 3po6aeHo
BHACHOBOK, 110 KPUTEPIiSIMU [JI51 BIIHECEHHS TUX UM iHIINX IIPABUJI O 3arajlbHUX T0JIOKEHD CYIOBOTO PO3IJISLY € HE
¢dopmasbHe ix 3akpinyeHHs y § 1 raasi 28 KIIK Ykpainu 3 Takoio Ha3BOIO, a BifTIOBiHICTb O3HaKaM, BJIaCTUBUM
LIbOMY HOPMAaTUBHOMY YTBOPEHHIO. CTBEPIKYEThCS, 110 Y N0JIoKeHH] 4. 2 ¢T. 318 KIIK Ykpainu npo te, mo
«Cy[LOBUI1 PO3IJIS], KPMMiHaJIbHOIO POBaIKEHHS 3/1iMICHIOETHCS B CYLOBOMY 3acilaHHi» BU3HaYeHa popma

MPOBEJIEHHS CYIOBOTO PO3TJISLY.

2. The dissertation is devoted to the systematic research into general provisions of trial in criminal proceedings,
drawing conclusions and making suggestions on improvement of criminal procedure regulations and law
enforcement in this direction.It has been argued that the majority of trial’'s general provisions are universal for
preparatory proceedings, trial, appellate and cassation proceedings, proceedings on newly discovered or
exceptional circumstances and stages of execution of court decisions. Besides, a lot of them are still significant
during the consideration by an investigating judge of appeals made by participants of criminal proceedings and
other interested persons regarding the lawfulness and validity of procedural actions (inaction) and decisions of
pre-trial investigation bodies and a prosecutor. However, not all general provisions of trial or rules, which they fill,
provided for in Chapter 1 of the Criminal Procedure Code of Ukraine, are cross-cutting. Thus, proceedings in other
judicial stages of criminal proceedings are carried out on the basis of the provisions set out in Art. 318-336 of the
CPC of Ukraine, but taking into account the procedural features of each of these stages of criminal proceedings.
This statement also applies to multi-stage criminal proceedings. It has been proved that general provisions of trial
are set out in the form of generally binding rules that set standards of criminal procedure during court
proceedings. General provisions of trial cover a triad of ways to shape the content of criminal procedural law.
However, in terms of importance, the level of generalization is inferior to the principles of criminal proceedings. It
has been found that general provisions of the trial contain rules in different directions. Some of them are designed
to regulate the organization and conduct of the trial, the other ones are aimed at establishing universal
requirements for the study and collection of evidence at this stage, and the rules of the third type have been
introduced to address other issues that arise in the course of trial. It has been argued that general provisions of
trial are not merely a collection of elements but rather a set, in which the essence and the meaning of each of the



elements are determined not only by its purpose, but the joint functioning of all other components. Thus, all the
elements which fill general provisions of trial operate not only individually, but also in unity.It has been
substantiated that the list of trial’'s general provisions in Chapter 1 of CPC of Ukraine does not accurately and fully
reflect their system. For instance, such a general provision of trial as consequences of non-arrival of the accused
unjustifiably includes the rules which regulate special court proceedings. The author has come to the belief that
the rules which govern the conduct of expert investigation by a court ruling also do not belong to general
provisions of trial. On the other hand, it has been proved that the rules related to defining limitations on trial,
change of accusation, commencement of the proceedings against a legal entity, waiver of state prosecution as well
as approval of these procedural decisions (§ 2 Chapter 28 CPC of Ukraine) are the elements of the system of trial’s
general provisions. The system of trial’'s general provisions also includes consideration by court of motions from
participants in court proceedings (Art. 350 CPC of Ukraine). It has been concluded that the criteria for classifying
certain rules to general provisions of trial are not their formal enshrinement in § 1 of Chapter 28 of the CPC of
Ukraine with such a name, but compliance with the characteristics of this normative entity.It is argued that in the
provision of Part 2 of Art. 318 of the CPC of Ukraine on the fact that "the judicial review of criminal proceedings is
carried out in a court session" defines the form of the trial. It is a court session. The categories "trial" and "court
session " are related in terms of content and form.
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2. Oleksandr M. Drozdov

KBasigikamis: 1. 1. 1., npodpecop, 12.00.09
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IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHuil opuavYHuil yHiBepcuTeT imeHi SIpociiasa
Myzporo

Kopg 3a €IPIIOY: 02071139
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IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XMebHUIILKUIA YHIBEPCUTET YIIpaBJiHHA Ta paBa iMeHi

Jleoninma KO3pkoBa

Koz, 3a €IPITIOY: 14163438
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dopma BiracHOCTI: JlepxaBHa
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Kopg 3a €IPIIOY: 02070987
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VIII. 3akar04Hi BimoMocTi

BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI Koryrtny IBan IBaHOBMY
TOJIOBH paju

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBi Koryruy IBan IBaHOBUY
rOJIOBYIOYOrO Ha 3aCiflaHHi

BigmoBigasbHUH 32 MiATOTOBKY ’Kak Osbra BononnmupisHa
00JIIKOBHX JJOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZJaJIbHUM 32 PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIIBHOCTI




