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Pedepar:

1. Inceprariist € KOMIJIEKCHUM HayKOBUM JIOCJIIIDKEHHSIM 00MEXKyBaJIbHUX 3aX0iB KPUMiHaIbHO-IIPABOBOTO
XapakKTepy, 10 3aCTOCOBYIOTHCS J0 OCi0, IKi BYMHMIIM JOMAIIHE HACUJIbCTBO, 3aKPIiIlJIEeHUX Y HOPMi cTarTi cT. 911
Kpuminansnoro Kopexcy Ykpainu (mani - KK Ykpainn), Ha nifgcrasi IKOro po3po6sieHo 06T PyHTOBaHi [Ipono3ullii ta
peKoMeHalii o0 BOOCKOHAJIEHHSI HOPMAaTHBHUX I10JI03KeHb [P0 00MeXyBasbHi 3axonu y KK Vkpainu ta
IIPaKTHKU iX 3aCTOCYBaHHS. 3alIpOIIOHOBAHO PO3MIUPEHHS OOMEKYBAJIbHUX 3aX0/1iB KPUMiHAJIbHO-TIPABOBOIO

XapaKTepy 3 METOI0 3aCTOCYBAHHS OCTaHHIX [0 OCi0, IKi BAMHUIIM KPUMiHaJbHI IPaBONOPYIIEHHS [IPOTU CTATEBO]



cBO0OOIIM Ta CTATEBOi HELOTOPKAHOCTI 0COOM Ta KPUMiHAJIbHI TPaBONOPYLIEHHS, IOB'I3aHi 3 HACUJILCTBOM 32
03HAaKOIO CTaTi, Ta 3aCTOCYBaHHS 00MEXYBaJIbHUX 3aX0JiB 10 HEMIOBHOJIITHIX 0OCi0, SIKi BAMHWIN KPUMiHaJIbHI
IIPaBONOPYLIEHHS, [I0B'I3aHi 3 JOMallHiM HACUJIbCTBOM Ta HACHUJIbCTBOM 32 O3HAKOIO CTaTi. BucsiosyieHo i
OOI'PYHTOBAHO TPOIO3ULIiI0 KPUMiHAJII3yBaTH CUCTEMATUYHE BUMHEHHS] HACUJIbCTBA 32 O3HAKOIO CTATi Ta
HOPMAaTHBHO 3aKPIillUTHU IOHITTS «KPUMiHaJIbHE IIPAaBOIIOPYLIEHHS, IOB13aHE 3 HACUJILCTBOM 32 O3HAKOIO CTATi»,
aBTOpChbKe (POPMYJIIOBAHHS SIKOTO HaZaeThesl. OGI'PYHTOBAHO HEOOXiHICTh PO3MEKYBaHHS TEPMiHIB «3axin»,
«3aci6», y ToMy uncili «0OMeXyBaJbHi 3aX041», «0OMEXyBaJbHi 3acO0M», «3aX0y 6€3I1eKU» Ta 3alIpOIIOHOBAHO B
HOPMAaTUBHO-TIPABOBOMY I10JIi Y>KMBATU CaM€ TEPMIH «3axXif». 3 MO3ULil CUCTEMHOr0 aHaJli3y JOCIIKEHO
cIienjianpHi 3aX01U NPOTUii JOMAIIHBOMY HACUJIbCTBY, PErJIaMEHTOBaHI 3akoHOM YKpainu N2 2229-VIII Bin
07.12.2017 p. «I1Ipo 3anobiranHs Ta NPOTUAiI0 JOMAIIHbOMY HAaCUJIBCTBY». Bu3HaueHo micue Ta poJb
0OMEXYBaJILHYX 3aXO/iB KpPUMiHaJIbHO-TIPABOBOTO XapaKTePy B 3a3HAYEHIN cUCTeMi Ta iX BiAMiHHOCTI Bif iHIIKX
crieniasibHUX 3ax0/iB. KoHCTaTOBaHO, O CICTEMa HOPMATUBHO-TIPABOBUX 3aX0/1iB 3aI100iraHHs Ta IPOTHUAIi
IOMaIIHbOMY HAaCHUJIbCTBY CKJIQ[Ia€ThCS i3 3aXO/iB 11070 TUMYACOBOIO OOMEXKEHHSI IIPaB Ta MOKJIaeHHS 0O0B'sI3KiB
Ha KPUBJHUKA, SIKMI BYNHUB JOMAIIHE HACUJIbCTBO, @ TAKOX i3 3aX0/IiB, 11J0 3aCTOCOBYIOTLCS 10 OCOOH, SIKa
i03PI0ETHCS, 0OBUHYBAUYYETHCS 260 BUMHMIIA KPUMiHaJIbHE [TPABOIIOPYIIEHHS], TIOB'sI3aHe 3 TOMaIIHIM
HacuibCTBOM. Ha mizicTaBi icHyo40i y Teopil KprMiHaNIbHOTO IIpaBa CUCTEMU COLiaIbHO-TIPaBOBUX 0OCTaBUH
IOCJIiI)KEHO Ta BUOKPEMJIEHO YMHHUKY (00CTaBUHM) COLliajIbHOI 00YMOBIJIEHOCTI HOPM IPO 0OOMEKYBaJbHi 3aX0H,
110 3aCTOCOBYIOTBCS [0 OCi0, IKi BAMHUIIN JOMAIIHE HACUIbCTBO. CHOPMYIIbOBAHO BUCHOBOK, 10 [TPABOBA IPUPOJA
06MEXYBaJIbHUX 3aXO0/1iB KPMMiHaJIbHO-TIPABOBOTO XapaKTepy MOJISIrae y TOMY, 10 BOHU € HAallCyBOPIilIUMU
3aX0JaMHU Cepef CreljaJIbHYX 3aX0/IiB IPOTULil TOMAIIHbOMY HACUJIbCTBY, 30KpEMa, IPUMYCOBUMU KPUMiHAJIBHO-
[IPaBOBMMH 3aX0JlaMy, 1J0 MAIOTh JOJATKOBUI XapaKTep i 3aCTOCOBYIOTHCS CYJIOM Y pa3i BUMHEHHSI IOBHOJIITHBOIO
0Cc06010 KpUMiHATIBHOTO ITPAaBOTIOPYLIEHHS, IOB'I3aHOTO 3 IOMallHiM HACUJIBCTBOM. IIpu IbOMY KOHCTATOBAHO, 110
BOHHU € CKJI3IOBOIO CUCTEMHU iHIINX 3aXO0/1iB KpUMiHaJIbHOTO-IIPAaBOBOTO XapaKTepy i MOKYTb OyTH SIK JOIATKOM JO
[TIOKaPaHHSAM, TaK i aJIbTEPHATUBOIO IOMY. [x MeTa nossrae B 06MeskeHHi MOTEPIIiJIOl Bil HACKJIbCTBA 0COOU Bif, MIit
KPMBJHMKA Ta 3anobiranxi y Mai6yTHbOMY Oyib-KMM (OPMaM HaCUJIbCTBA 100 Hei. 3a CBOEIO IIPABOBOIO
IIPUPOLOI0 OOMEXKYBAJIbHI 3aX01 KPUMiHATIbHO-TIPABOBOTO XapaKTEPY BifHOCATLCS [0 3aX0LiB 6€3IeKH, MO
3YMOBJIIOETHCS CrlelPidHOI0 METOIO iX 3aCTOCYBaHHS, Cy0O'€KTOM, JIO SIKOTO BOHU MOXXYTb OYTU 3aCTOCOBaHi,
IepelyMOBOIO, YMOBOIO, IiZICTaBOIO 3aCTOCYBAaHHSI Ta XapaKTePOM BB OOMEXYBaJIbHUX 3aX0[IiB,
pernameHToBaHux KK Vkpainu. YpaxoByouu npobaemy BiimMeKyBaHHS KPUMiHaJbHO KapaHOTO JOMAIIHbOTO
HaCUJIbCTBA, PETJIAMEHTOBAHOTO HOPMOIO CT. 1261 KK Ykpainu, Bifi aiMiHiCTPaTMBHOTO NTPaBONOPYIIEHHS,
3aKkpinieHoro y Hopmi ct. 1732 Kogekcy Ykpainu rpo agMiHicTpaTHBHI paBonopyienHs Ykpainu (nasni — KYnATIl
Ykpainnm), 31iliCHeHO y3arajabHeHHs [IPaBOBUX No3ulliil BepxosHoro Cyay 3 NUTaHHS BiIMEXXyBaHHS LUX BULIB
IIPABOINOPYLIEHb. SIK pe3ysbTar, 115 3abe3redeHHs IPaBUIbHOI KBastidikalii KpMMiHaIbHO KAPaHOTO JOMAMIHBOTO
HaCWJIbCTBA 3alPOIIOHOBAHO BUPIlIeHHS IIepesliKy MUTaHb, CYTHICTD SIKUX NOJIsAra€ y JocuinxkeHHi: 1) cneuudivyHoi
00'€KTMBHOI CTOPOHH, 110 I0JIIra€ y CUCTEMAaTUYHOMY BUMHEHHI HACUJIbHULPKUX Iill NPUHANMHI B OOHIN i3 TPhOX
nepenodavyeHux y 3aKoHi ¢popM HacCUIbCTBA — Qi3UYHOTO, ICUXOJIOTIYHOTO Y €KOHOMIYHOTO; 2) IPaBUJIbHOCTI
BM3HAYEHHS CUCTEMATUYHOCTI BUMHEHHS HisIHHS, SIKe TI0JISITa€ Y BUNHEHH] JiTHHSI BTpeTe (He3aJIeXHO Bif,
3aCTOCOBAHOI B I10IIepeAHIX HACUJIBHUIIBKYX aKTax Tiel 4M iHmoi ¢popmMu HACKJIbCTBA Ta Bif, GaKTy ix
IOKYMEHTYBaHH$) 3a YMOBY, 1J0 HACTAB X04a OM OJVH 3 YKa3aHUX Y 3aKOHi HACJIi[IKiB; 3) CIOCOOY JIETaJIbHOTO
BM3HAYEHHS MOHSTTS «(Di3YHE HACUIBCTBOY» SIK (OPMU JOMALTHBOTO HACUJIbCTBA; 4) MaTepiasbHOTO CKIIaLy
IisStHHSI, OO0B'SI3KOBOIO O3HAKOIO 00’€KTUBHOI CTOPOHM SIKOTO € CYCIiJIbHO Hebe3MevyHi HaclifKy y BUraisni QisuuHux
YY [ICUXOJIOTIYHUX CTPaKIaHb, BTPATH NMPaLe31aTHOCTI, EMOLIMIHOI 3aJ1€5KHOCTI, MOTiPIIEHHS SIKOCTi JKUTTS
MIOTEPIIisIol 0COOH. 3a pe3ysbTaTaMu MIPOBEAEHOT0 AOCTiI>)KEHHS 3aIIPOITIOHOBAHO Ta OOIPYHTOBAHO HEOOXigHICTh
BHECEHHS [IeBHUX 3MiH Ta yTOYHEHb 10 TI0JIOKEHb YNHHOT'O 3aKOHOJABCTBA ITPO 0OMEKyBaJIbHI 3aX011
KPUMIHaJILHO-TIPABOBOTO XapaKTepy.

2. The thesis is a comprehensive scientific study of the restrictive measures of a criminal law nature applied to
persons who have committed domestic violence, enshrined in Article 911 of the Criminal Code of Ukraine, based on
which scientifically based proposals and recommendations have been developed to improve the provisions on



restrictive measures in the Criminal Code of Ukraine and the practice of their application. It has been proposed to
expand restrictive measures of a criminal law nature with the aim of applying the latter to persons who have
committed criminal offenses against sexual freedom and sexual integrity of a person, as well as criminal offenses
related to gender-based violence and the application of restrictive measures to minors who have committed
criminal offenses related to domestic violence and gender-based violence. At the same time, it has been proposed

to criminalize acts of systematic violence based on gender. The differentiation of the terms "means", "restrictive
means", "restrictive measure", "security measures" has been substantiated and it has been proposed to use the
term "measure" in the regulatory legal environment. Owing to the conducted systematic analysis, the special
measures of Ukraine to combat domestic violence, regulated by the Law of Ukraine N2 2229-VIII from 07.12.2017
"On Prevention and Combating Domestic Violence", have been investigated. The place and role of restrictive
measures of a criminal law nature in the specified system and differences from other special measures have been
highlighted. It has been established that the system of legal measures to prevent and combat domestic violence
consists of types of measures to temporarily restrict rights and impose obligations on the offender who committed
domestic violence, as well as measures applied to a person who is suspected, accused, or has committed a criminal
offense related to domestic violence. The conclusion has been formulated that the legal nature of restrictive
measures of a criminal law nature is that they are the most severe measures among special measures to combat
domestic violence, in particular, compulsory criminal law measures that are of an additional nature and are applied
by the court in the event of an adult committing a criminal offense, related to domestic violence. At the same time,
thanks to the conducted systematic analysis of criminal law measures other than punishment, their origin and
formation have been investigated. Their purpose is to limit the victim of violence from the actions of the offender
and to prevent any form of violence against him /her in the future. By their legal nature, restrictive measures of a
criminal law nature are security measures, which is determined by the specific purpose of their application, the
subject to whom they can be applied, the prerequisite, the condition, the basis of application and the nature of the
types of restrictive measures regulated by the Criminal Code of Ukraine. Considering the problem of demarcation
of criminally punishable domestic violence, regulated by Article 1261 of the Criminal Code of Ukraine from the
administrative offense stipulated in Article 1732 of the Administrative Code of Ukraine, a generalization of the legal
positions of the Supreme Court on the issue of demarcation of the criminal offense provided for in Article 1261 of
the Criminal Code of Ukraine, from a similar administrative offense (Article 1732 of the Administrative Code of
Ukraine) has been carried out. It has been proposed to provide for the approval at the legislative level of a list of
issues necessary for the correct qualification of criminally punishable domestic violence, the essence of which
consists in the study of: 1) a specific objective side, which consists in the systematic commission of violent acts in
at least one of the three forms of violence provided for in the law - physical, psychological or economic; 2) the
correctness of determining the systematicity of committing an act, which consists in committing the act for the
third time (regardless of the form of violence used in previous violent acts and the fact of their documentation),
provided that at least one of the consequences specified in the law has occurred; 3) the method of legal definition
of the term "physical violence" as a form of domestic violence; 4) the material nature of the act, the objective side
of which is a mandatory feature of socially dangerous consequences in the form of physical or psychological
suffering, loss of work capacity, emotional dependence, deterioration of the victim's quality of life. As a result of
the research led to the justification of the need to make certain changes and clarifications to the provisions on
restrictive measures of a criminal law nature.
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Kopg 3a €IPIIOY: 08571096

Micue3Haxoa>KeHHs: np-1 JI. Jlanzay, 27, Xapkis, XapkiBcbkuii p-H., 61080, Ykpaina
dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBriHHSA: MiHicTepCTBO BHYTPILIHIX CripaB YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

Peuensentu

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. HosikoBa Katepuna AngpiiBHa

2. Kateryna A. Novikova

KBasigikanis: x.o0.1.,12.00.08
InenTudirkarop ORCHID ID: 0000-0001-8646-3441
HoparkoBa indopmamnist:

IToBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: HayKOBO-HOCIiHNI iIHCTUTYT BUBYEHHS IPOGIIEM

3JI0YMHHOCTI iMeHi akaziemika B. B. Cramnca HanioHanbHOi akafeMii IpaBoBUX HayK YKpaiHU
Kog, 3a €IPITIOY: 23464860

Micue3HaxoaKeHHS: By [lymkiHceKa, 6yz. 49, Xapkis, XapkiBcekuii p-H., 61002, Vkpaina
dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂZ HaujonasnbHa akazeMis IpaBOBUX HAyK YKpaiHU

InenTudikarop ROR:

CeKTop HayKH: AkafemivHui1

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. €BreeBa JlapuHa [leTpiBHa

2. Daryna P. Yevteyeva

KBasigikanis: x.10.u., c.z., 12.00.08
ImenTudikarop ORCHID ID: 0000-0003-0593-1632
JonaTkoBa iHdopmarist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: HayKOBO-HOCIiHNI IHCTUTYT BUBYEHHS IPOGIIEM

3JI0YMHHOCTI iMeHi akaziemika B. B. Cramnca HanioHanbHOI akageMii IpaBOBUX HayK YKpaiHU
Kopg 3a €IPIIOY: 23464860

Micuesnaxo,rm(eunﬂ: ByJ. [TymkiHceKa, 6yz. 49, Xapkis, XapkiBcbkuii p-H., 61002, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: HaujonasnbHa akageMis IpaBOBUX HAyK YKpaiHU

InenTudikarop ROR:



CeKTop HayKH: AkafemivyHui1

VIII. 3ak1104YHi BiZOMOCTI
Biacue IpizBume Im's I10-6aThKOBI [Tamenko Onexcanap OnexcanapoBuy

TOJIOBH paju

Biacue IpizBume Im's [10-6aTbKOBI [Tamenko Onexcanap OekcaHAPOBHY

TOJIOBYIOYOTO Ha 3acCiiaHHi

BinmoBigaibHUH 32 MiZTOTOBKY llIpamko Cabpie CenTxemiiBHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuk Bigainy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peecTpallilo HayKOBOi IOpuenko TeTsHa AHarosiiBHA

OisSIIBHOCTI




