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V. BizomocTi npo gucepraniio
MoBga guceprariii:
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Tema gucepranii:
1. OyHKUiOHANIbHE MTPU3HAYEHHS HAIJIALy i KOHTPOJIIO Y IOCYZ0BOMY PO3CIliZlyBaHH]

2. Functional appointment of supervision and control in pre-trial investigation

Pedepar:

1. O6’eKT moCimKeHHSs: Cy4acHi IPaBOBiTHOCKHY, 10 BUHUKAIOTh y JOCYLOBOMY PO3CJiTyBaHHi Y 3B'13KY 3
peasiizallielo KpUMiHa/IbHUX IIpoLecyalbHUX (QYHKIIiH IPOKYPOPCHKOT0 HArJsy, BiloOMYOro Ta Cy[l0BOTO
KOHTpPOJII0. MeTa: 3[[iiCHATA TEOPETUYHE OCMUCIIEHHS MiCLis i pOJIi HAIJISALOBOI Ta KOHTPOJIBHUX (QYHKIIN y
IOCYZOBOMY PO3CJIilyBaHHi, BUBHAYMUTH OCHOBHI IIPOGJIEMH, ITOB’A3aHi 3 iX peasiizalielo, a Tako>K OKPECIUTU
HaIPSIMKM iX NMOJanbIIOro HAYKOBOTO Ta 3aKOHOJABYOT0 BAOCKOHAJIEHHS. MeTOU: 3arajibHi Ta ClielialbHi METOIU
Ii3HaHHS, 30KpeMa: JialeKTUYHUH, iCTOpUKO-I1paBoBUil, GOPMaIbHO-JIOTIYHUI, CHCTEMHO-CTPYKTYPHUH,
IOPUIMYHOIO aHaJi3y, COLiOJIOTIYHN, TIOPIBHAJIILHO-TIPaBOBUiA. T€OpETUYHI i IPAKTUYHI PE3yJIbTaTH, HAYKOBA
HOBM3HA: HABEJIEHO aBTOPCHKE BU3HAYEHHS TaKUX KPUMIHAJIIBHUX MIPOLE€CYAJIbHUX [IOHSATD: «ITPOKYPOPCHKUIA HATJIS],
y IOCYLOBOMY PO3CJIiyBaHHI», «BiJOMYUI KOHTPOJIb ¥ JOCYLOBOMY PO3CJIiIyBaHHI», «CYLOBUI KOHTPOJIb Y
IOCYILOBOMY PO3CJIilyBaHHI» Ta PO3KPUTO CIiBBiJHOIEHHS Mi’K HUMH; BU3HAY€HO (PYHKIIOHAJIbHE TPU3HAYEHHS
HAarJISII0BO-KOHTPOJIPHUX OPraHiB 1OCYI0BOTO PO3CIIilyBaHHS SIK O60B'SI3KOBOI YaCTHHU 1€l cTaflii KpuMiHAIBHOTO

IIPOBA/I’KEHHSI; [IPOaHai30BaHO PYHKIIOHAJIbHI aCIIeKTH 3a3Ha4eHUX BUIIB [IiSJIbHOCTI, BUSIBJIEHO CYTTEBI



IIPOTaJIMHU B iX IPAaBOBOMY PETYJIIOBAHHI Ta PO3PO06JIEHO KOHKPETHI IPOIO3ULii 00 NOAIBIIOrO 3aKOHOLABYOrO
YAOCKOHAJIEHHS; 32 Pe3yJIbTaTaMU aHaJIi3y 3aKOHOAABYMX HOBEJI MiJrOTOBJIEHO MIPOIO3uLii PO BHECEHHS 3MiH i
noroBHeHb 10 YnHHOro KIIK Ykpainu 3 MeTO0 BIOCKOHAJIEHHS IIPOLECYaJIbHOrO CTATyCy CIIA4Oro CyAai Ta
perjameHTalii NpoLecyalbHOro NOPSAKY IPOBEIEHHSI HUM CyJOBO-KOHTPOJIbHUX IIPOBA/IKEHD; IOBEIEHO MOTPEDY
010 YTBOPEHHS Y CYOBil cucTeMi YKpaiHM CaMOCTIMHOI NiCUCTEMU [1J1s1 BAKOHAHHS BUKJIIOYHO CYOBO-
KOHTPOJIbHOI QYHKI] 3 000B’s13k0BUM (HOPMYBaHHSIM Yy Liii IicucTeMi e i cyziB npyroi iHcTaH1ii; yl0CKOHaIeHO:
PO3YMiHHS TOTO, 10 IIPOKYPOPCHKUI HArJIs], BilOMUNI i CyIOBUII KOHTPOJIb Y JOCYAOBOMY PO3CJlilyBaHHI — 1ie
cnenudivHi BUAY KpUMIiHAIBHOI [TpOLieCyasbHOI OislIbHOCTI, CIIPSIMOBaHi Ha 3a6e3Mne4eHHs BCeOiYHOTO, IIOBHOTO i
HeyIepeIpKeHOro po3ClifyBaHHs KPUMiHAIbHUX IIPABOIIOPYIIEHb CHAITYNMU Ta BUKJIIOYEHHS [IPU [IbOMY Oy Ib-SIKHX
nopyueHs npas Gi3UYHUX OCib, 3aIy4eHUX YU JOINYLIEeHMX 40 KPUMiHaIbHOTO IIPOBaJI)KE€HHS; HAYKOBI MiIX0o1
1[0/10 HEOOXiHOCTI 060B’S1I3KOBOTO BpaXyBaHHS IIPOKYPOPOM i CIIIIYMM y KJIONIOTaHHI IIPO O6paHHS [0
I1i03PI0BAaHOT0, OGBMHYBAY€HOTI'0 3a1106iKHOT0 3aX0/1y UM Or0 HACTYIIHY 3MiHYy 260 CKacyBaHHS, a CJIiTIUM
Cy[JEI0 ifl YacC BUPII€HHS IUX [IMTaHb I10 CYTi, IPaBOBOi MO3ULLil ’KEPTBU KPUMiHAIIBHOTO IIPAaBONIOPYIIEHH
(moTepminoro) 3 060B'sI3KOBUM HAIaHHSIM HOMY IIpaBa 6paTu aKTUBHY OCOOUCTY YYaCTh Y CYLOBO-KOHTPOJILHOMY
MIPOBAJKEHHI; peKOMeH1allii BYEHUX 1[0A0 HEOOXiTHOCTI MOJAJIBIIOrO, GiIbIl YiTKOrO PO3MO/ily TOBHOBAXXEHb MIXK
BJIAAHUMU 00'€KTaMU JOCYLOBOTO PO3CJIiAyBaHHS, SIKi BAKOHYIOTh HAIJISITOBY i KOHTPOJIbHI QYHKIi; TOUKY 30py
BYEHUX 1010 HEOOXiTHOCTI JOTIOBHEHHS 3aBIaHb KPUMiHAJILHOTO MTPOBAJI’KeHHS 3aBIAHHIMU, TIOB'SI3aHUMU 3
PO3KPUTTSIM KPUMiHAJIbHUX IPABONOPYLIEHb TA IPIOPUTETHICTIO 3aXUCTY NPAB XXEPTBU KPUMiHATIbHOTO
[IpaBONOpYLIEHHS ([TOTepIinoro). [IpakTuyHe 3HaUeHHS: Oflep>KaHi pe3yabTaTh MOXYTh OYTH BUKOPUCTAaHI y
HAyKOBO-AOCJiTHIN cdepi nif yac 37ilicHeHHs 0JabIIo] HAYKOBOI pO3pOOKM MUTaHb HATJISIAOBOI | KOHTPOJIBHUX
BUJiB [IiSJIBHOCTI y JJOCKOHAJIOMY PO3CJliJlyBaHHi; y cdepi IpaBOTBOPYOCTI /171 BLOCKOHAJIEHHSI HOPMaTUBHOIO
BPErYJIIOBAHHS IIPOKYPOPCHKO-HATJISLOBOI Ta BilOMYO0I i CyZ,0BOi KOHTPOJIbHUX BUIB NisIZIbHOCTEN Yy NOCYLOBIM
cTazii KkpuMiHasbHOTO npoBaskeHHs. Cdepa BUKOPHUCTAHHS: Y HaBUYaJIbHO-MEeTOANYHIN POOOTI 1J1s1 BUKJIaaHHS
HaBYaJIbHUX AuCcUUIIH «KpuMiHanpHUil npouecy Ta «CyyacHi IpobjieMy KPMMIiHaJIBHOTO IIPOLECY», OKPEMUX
IIPUKJIAJHMX HaBYaJIbHUX JACLUIUIH IPABOBOI'O XapaKTEPY, @ TAKOX IPU MiArOTOBL MiAPYYHYKIB, HABYAJIbHUX

NOCiIOHUKIB Ta iHIIOI HABYAJIBHOI JIiTEPaTypH i3 3a3HAYEHUX OUCLUILIIH.

2. Object of research: modern legal relations that arise in pre-trial investigation in connection with the
implementation of criminal procedural functions of prosecutorial supervision, departmental and judicial control.
Aim: to make a theoretical understanding of the place and role of supervisory and control functions in pre-trial
investigation, to identify the main problems associated with their implementation, and to outline the directions of
their further scientific and legislative improvement. Methods: general and special methods of cognition, in
particular: dialectical, historical-legal, formal-logical, systemic-structural, legal analysis, sociological, comparative-
legal. Theoretical and practical results, scientific novelty: author's definition of such criminal procedural concepts:
"prosecutorial supervision in pre-trial investigation”, "departmental control in pre-trial investigation", "judicial
control in pre-trial investigation" and the relationship between them,; the functional purpose of the supervisory
and control bodies of pre-trial investigation as a mandatory part of this stage of criminal proceedings is
determined; the functional aspects of these activities were analyzed, significant gaps were identified in their legal
regulation and concrete proposals for further legislative improvement were developed; based on the results of the
analysis of legislative novels, proposals were made for introducing amendments and additions to the current CPC
of Ukraine in order to improve the procedural status of the investigating judge and to regulate the procedural
procedure for conducting judicial and control proceedings; the need to establish an independent subsystem in the
judicial system of Ukraine for the purpose of carrying out exclusively judicial control function with the mandatory
formation in this subsystem of courts of the second instance has also been proved; Improved: understanding that
prosecutorial supervision, departmental and judicial control in pre-trial investigation are specific types of criminal
procedural activities aimed at ensuring a comprehensive, complete and impartial investigation of criminal offenses
by investigators and the exclusion of any violations of the rights of individuals involved or allowed for criminal
proceedings; scientific approaches regarding the necessity of mandatory consideration by the prosecutor and
investigator in the application for the election of a suspect, accused of a preventive measure or its subsequent



change or cancellation, and the investigating judge when resolving these issues in substance, the legal position of
the victim of a criminal offense (victim) giving him the right to take an active part in the judicial review process; the
recommendations of scientists concerning the need for further, more clear distribution of powers between the
pre-trial investigation facilities that perform supervisory and control functions; the point of view of scientists
about the need to supplement the tasks of criminal proceedings with the tasks related to the disclosure of criminal
offenses and the priority of protecting the rights of victims of a criminal offense (the victim). Practical significance:
the results obtained can be used in the research area during the further research development of supervisory and
control activities in a perfect investigation; in the field of lawmaking to improve the normative regulation of
prosecutorial supervision and departmental and judicial control activities in the pre-trial stage of criminal
proceedings. The sphere of use: in teaching and methodical work for the teaching of disciplines "Criminal process"
and "Modern problems of the criminal process”, some applied academic disciplines of a legal nature, as well as in
the preparation of textbooks, manuals and other educational literature on the specified disciplines.
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