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1. O6’eKTOM OCTiI>)KEHHS € IPABOBITHOCUHY, 110 BUHUKAIOTh Y C(pepi KOPIIOPATUBHOTO YIIPABJIiHHS I0OPUIUYHUMU
ocobaMy KOPIIOPATUBHOTO THUITY, 30KpeMa Y IPOLieCi OisiIbHOCTI 3araabHUX 300piB yUaCHUKIB (aknioHepiB). MeTta
IYCepTalifHOTrO AOCiIpKEeHHS NoJsirae y GOpMyJIOBaHHI TEOPETUYHUX 3aCa]] i IPaBOBUX MEXaHi3MiB
YIOCKOHAJIEHHS IHCTUTYTY 3arajlbHUX 300PiB y4aCHUKIB (aKLiOHEPIB) IOpUIUYHUX OCi6 KOPIIOPATUBHOIO TUILY 3
ypaxyBaHHSIM €BPOIENChKUX CTAHAPTIB, TADMOHI30BaHUX [10 HALIIOHAJIBHOI IPAaBOBOi CUCTEMU. Y NIPOLEC]
BHMKOHAaHHS JaHOTO AOCJIiIPKEHHS] BUKOPHCTAHO CYKYITHICTb 3araJlbHOHAYKOBUX (ICTOpUYHUH, NTialeKTUYHUH, JIOTiKO-
CEeMaHTUYHUM, GOPMabHO-JIOTYHUI, CUCTEMHO-CTPYKTYPHUIA) i crieliabHO-IOPUIUYHUX METO/IB (IOPiBHSIbHO-
[IPaBOBUH, TEXHIKO-IOPUIUYHUI, ClIeliaIbHO-I0PUANYHYN). HayKoBa HOBU3HA OTPUMAHMX PE3YJIbTATiB OOYMOBJIEHA
THUM, IO B AUCEPTaLiliHiil po60Ti cOpMyIbOBAHO HACTYIIHI MOJIOKEHHS, BUCHOBKH I NIPONO3ULii. Yepuie:

1)o6IpyHTOBAaHO aBTOPCHKY I103ULLiI0 OO YCYHEHHS HOPMATHUBHOI HEY3ro[I)KeHOCT] 3araJlbHOLMBIJIICTUYHOTO Ta



CIIELIiaJIbHOrO MiJIXOZiB y BU3HAYEHHI KOMIIETEHLIIi] 3arajIbHMX 300piB aKLiOHEPiB;2) 0OIPYHTOBAHO HEOOXiHICTh
3aKOHO/IABYOTO 3aKPIIJIEHHSI OKPEMUX CTPOKIB Y M€XaX YAOCKOHAJIIEHHS IIPAaBOBOTO MEXaHi3My [IPOBEICHHS
3arajibHMX 300piB Ta OCKAp’KEHHs! pillleHb OCTaHHIX; 3) BHECEHO IIPOIO3ULLiI0 1100 BIOCKOHAIEHHS IPAaBOBOrO
PeryJIoBaHHs iHCTUTYTY 3204HOTO TOJIOCYBAaHHS HA 3arajlbHUX 300pax Y4aCHUKIB IIJISIXOM OOI PYHTYBaHHS
IOLIIBbHOCTI 3aKPilJIEHHS aJlbTEPHATUBY HOTApiaJbHOMY IIOCBIIYEHHIO IIOAAHHS €JIEKTPOHHOTO JOKYMEHTA,
nignucanoro KEIT yyacHuka, 10 cipusiTUMe CIIPOILEeHHIO Ta udpoBsizalii npouenyp KOpIopaTUBHOIO YIIPaBJliHHS
0€3 3HIMKEHHS! PiBHS [IPABOBOI BU3HAYEHOCTI Ta 3aXMCTY [1PaB YYaCHUKIB;4) 3alIpOIIOHOBAHO HOBUY MiAXil 10
¢dhinanCcyBaHHS 3arajibHUX 300piB aKLiOHEPiB, CKJIIMKAHUX 3 iHilliaTHBY aKLiOHEePiB, AKi BOJOIIIOTh TaKETOM aKIIiil Bif,
5 %;5) DOBeneHO NOLiIbHICTb 3aKPillJIeHHS Ha 3aKOHOIaBYOMY PiBHI HOPM, IO NIPSIMO BU3HAYAIOTh [IPABOBI
HaCJIiJIKU HeJ[iiCHOCTI pillleHb 3arajJbHUX 300piB Ta MOMEHT HaCTaHHS OCTaHHIX 3aJIe’KHO Bif, iX Kareropii: aJs
HiKYEMHUX pillleHb — aBTOMATUYHa HEJIMCHICTb IIPAaBOYMHIB, BUNHEHNUX Ha iX MMifCTaBi; AJ151 OCIIOPIOBAHUX —
MOJKJIMBICTh BU3HAHHS [IPABOYMHIB He[liiCHUMHU JIMIIE 32 YMOBU JIOBEI€HHS HEeJJOOPOCOBICHOCTI KOHTpAreHTa.
YnockoHaneHo: 1) HayKOBUH MifXif 1O PO3YMiHHS 3arajbHUX 300piB y4aCHUKIB (aK1[iOHEPiB) K LIeHTPaJIbHOTO
OpraHy Kopropatii, yepes sKuil peasidyeTbcs ii LUBibHA Ai€30aTHICTD, 3 ypaXyBaHHAM MEXK, BU3BHAYEHUX
BUKJIIOYHOIO KOMIIETEHIIi€10 iHIMX OPraHiB yIpaBiliHHS Ta KOHTPOJIIO 3 METOI0 3a0e3nedeHHs 6i1bll e(peKTUBHOTO
GaslaHCy iHTepeciB yCiX y4aCHUKiB KOPIIOPaTUBHUX IIPaBOBiTHOCKH;2) AediHiliio pilleHHs 3arajbHUX 300PiB
YYaCHUKIB (aKlioHepiB) SIK iHAMBiAyabHOIO HEHOPMATUBHOI'O aKTy, 110 MAa€ CAMOCTINHMII XapaKTep i 000B’I3KOBY
CUJIy OJ1s1 CyO'€KTiB KOPIIOPATMBHUX [IPABOBIJHOCKUH, MIJIIXOM PO3KPUTTS MOr0 IPaBOBOi IPUPOIY B ACTIEKTI
MIOIIVPEHHS BIUIMBY HE JIMIIE HA BHYTPILIHI KOPIIOPATUBHI BiJHOCHUHY, a 1 HA B3a€EMOBIITHOCUHU 3 TPETIMU
0Cc06amMu;3) IPOIO3ULLI0 BIIPOBAIKEHHS B YKPAiHChKE KOPIIOPATHBHE IIPABO iHCTUTYTY MOBTOPHUX 3arajlbHUX
300DiB 3i BH>KEHUM KBOPYMOM; 4) IPOINO3KLIiI0 0JI0 BUSHAYEHHS MiJICTaB /1 3aCTOCYBAHHS CKOPOYEHO]
IpOLIeAyPH CKIMKAHHS [103a4€ProBUX 3arajbHUX 300piB akuioHepiB. Habysu noganpmoro po3suTKy:1l) nosuuis
IIOZ0 3aKPiIJIeHHS €AMHOTO MiTXOAY 10 TEPMiHOJIOTII «OpraHy yIpaBiliHHS» Ta «OPraHu TOBApUCTBAY; 2) O3ULis
1010 YIOCKOHAJIEHHS iHCTUTYTY ITPEACTABHUIITBA Ha 3arajbHUX 300paX yYaCHUKIB TOBAPUCTB 3 0OMEKEHOIO Ta
JIOJaTKOBOIO BiIOBiJAJIbHICTIO LIJISIXOM KOHKPETH3aLlii MEXaHi3MiB BiJKJIMKaHHS Ta 3aMiHU NIPEJICTABHUKA,
3aMpoBa/IKEHHSI 000B’S13KY [10BiIOMJIEHHS PO KOH(JIIKT iHTEpeCiB, a TAKOXK 3aKPIIlJIeHHs [IpaBa yYaCHUKA
HaJaBaTy IPeACTaBHUKY YiTKi iHCTPYKL{I 110710 rOJI0CYBaHHS 3 IUTAaHb [IOPSIKY JE€HHOr0; 3) apryMeHTalLlisl 1040
HE3aJIEXKHOCTI pO3Mipy YaCTKM yYaCHUKA y CTAaTYyTHOMY KalliTasli Bif MOSKJIMBOCTI OCKap>KE€HHS PillleHb 3arajJIbHUX
300piB, 1O BiAIOBiae MPUHLNUITY PIBHOCTI Y4aCHUKIB Ta rapaHTye peajlbHICTh KOPIIOPATUBHUX IIPAB yCiX yYaCHUKIB;
4) knacudikauis nifgcTaB HeHiMCHOCTI pileHs 3arajabHUX 300piB HA 6€3yMOBHI (Hik4eMHi) Ta yMOBHI (OCIIOPIOBaHi),
1110 [103BOJISI€ YiTKO BU3HAYATHU CIIOCIO 3aXMCTY NOPYLIEHUX IPaB yYaCHUKA, aKllioHepa IPU KOHKPETHOMY BUJi
NOPYILIEHHS], IPaBOBi HACJIIAKM OCKapP>KEHHSI TaKMX pillleHb Ta 3abe3nevyyBaTu 6ajaHC MK KOPIIOPAaTUBHUMU
IIpaBaMM YYaCHMUKIB, aKLiOHEPIB Ta CTAbINMbHICTIO LMBIJIbHOTO 060POTY KOMIaHii. [[pakTuiHe 3HaYeHHs1 pOOOTH
0JIATa€ y TOMY, 10 C(OPMYJIbOBAHO Ta OOIPYHTOBAHO KOMILJIEKCHY KOHLEIILI0 YI,OCKOHAJIEHHS IIPABOBOTO
PeryJIoBaHHS Aisl7IbHOCTI 3arajbHUX 300PiB, 10 Nepenbdadae: CUCTEMHY rapMoOHizallito HopM LIuBinbHOrO Kofekcy
YKpainu Ta creniaJbHOrO 3aKOHOAABCTBA Y YACTHHI BU3HAYEHHS KOMIIETEHILii 3araJbHuX 300piB; po30yH0BY

1 poBoi iHPpaCcTPYKTypH AJ1s IPOBELIEHHS! €JIEKTPOHHUX 1 JucTaHuiiHux popm 300piB; yHi(ikawio CTPOKIB Ta
NpoLenyp CKIVMKaHHS, TIOBiIOMJIEHHS i FOJIOCYBaHHS; HOpDMATUBHE 3aKPIiIlJIEHHS KaTeropii Ta HaCJiJKiB
HeJIiiICHOCTI pillleHb 3arajbHMX 300piB; aIallTallil0 MEXaHi3MiB KOPIIOPATUBHOIO YIIPABJIiHHS 10 YMOB OJJHO- Ta
IBOPiBHEBOI CUCTEM YIIPABJIiHHS; IMIIJIEMEHTALLI0 €BPOIENCHKUX MIIXOAIB 1O 3aXUCTY IIPaB aKLiOHEPIB Ta
YYaCHUKIB.

2. The object of the study is legal relations that arise in the field of corporate governancein thecorporate-type legal
entities, particularly during the shareholders’ general meeting activity.The purpose of the study is to formulate the
theoretical principles and legal mechanisms for improving the institute of the shareholders’ general meeting of
corporate-type legal entities, taking into account European standards harmonized with the national legal
system.Duringthis study, a combination of general scientific methods (historical, dialectical, logical-semantic,
formal-logical, system-structural) and specialized legal methods (comparative-legal, technical-legal, specialized-
legal) was used. The scientific novelty of the obtained results is due to the fact that the following positions,



conclusions and proposals are formulated in the dissertation. For the first time:1) the author's concept of
eliminating the regulatory inconsistency between the general civil and special approaches fordetermining the
competence of the general meeting of joint-stock companies is substantiated;2) the expediency of legislative
regulation of certain procedural deadlines in the mechanism of convening, conducting and appealing against
decisions of the general meeting is substantiated; 3) the need to improve the institution of absentee voting by
introducing an alternative to notarization is substantiated -submission of an electronic document signed by a CEP,
which ensures the digitalization of corporate procedures without loss of legal certainty;4) the expediency of
updating approaches to general meetings’ financing at the initiative of shareholders who own 5% of the shares is
argued; 7) the need for clear legislative regulation of the consequences of the general meeting decisions’ invalidity
has been proven: automatic invalidity of transactions for null and void decisions and limitation of the possibility of
recognizing transactions as invalid in the event of a dispute only if the counterparty's bad faith is proven.
Improved: 1) a scientific approach to understanding the general meeting as the central body of a corporation,
through which its civil capacity is realized within the delimited powers of other management and control bodies; 2)
a definition of the general meeting decision as an individual non-normative act, which has an independent
character and binding force both within corporate relations and in interaction with thethird parties;3) a proposal
to implement in Ukrainian law the institutionof repeated general meetings with a reduced quorum; 4) positionon
the expediency of determining clear grounds for applying the abbreviated procedurefor convening an
extraordinary shareholders'general meeting. Further developed: 1) the concept of unifying the terminology
"corporate governance bodies" and "company bodies" by defining the general meeting as the highest body and
distinguishing between management and control bodies; 2) position on improving the institution of representation
at theshareholders’ general meetings of the limited and additional liability companies by specifying mechanisms
for recalling and replacing a representative, introducing the obligation to notify about conflicts of interest, and
also enshrining the right of a shareholder to give the representative clear instructions on voting on agenda items;
3) reasoning concerning the independence of a shareholder's share size in the authorised capital from the
possibility of challenging the general meeting decisions, which corresponds to the principle of equality of
shareholders and guarantees the reality of the corporate rights of all shareholders; 4) classification of grounds for
invalidity of general meeting decisions into absolute (null) and conditional (disputable), which allows for a clear
determination of the method of protecting the violated shareholders'rights in a specific type of violation, the legal
consequences of challenging such decisions, and ensures a balance between the corporate shareholders’ rightsand
the stability of the company's civil turnover.
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Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi
Biacsue Ipizsume Im'st [To-6aTbKOBI 3esicko Aja BononumupisHa

TOJIOBH pajgu

Biacue IpizBume Im's I10-6aThbKOBI 3erticko Annia BonoumupisHa

rOJIOBYIOYOTO Ha 3acCiiaHHi



BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpaTop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZINIOBiZaJIbHUM 32 peECTpallil0 HAyKOBOIi

OisIIBHOCTI

AnpHikina Haranis ITeTpiBHa

IOpuenko TeTsHa AHaTOJIiBHA

FOpuenko TetsHa AHaToJiiBHA



