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1.V npucepranii msi9xoM IpoOBEIEHOTO aHali3y TEOPETUYHUX [10JI0KEHb KPUMIHaTIbLHO-TIPABOBOI HAYKHU Ta
I0PUIMYHOI IPAKTUKY 3aCTOCYBaHHS KPMMIHAJIbHO-TIPABOBUX HOPM, O3HAKOIO SIKMX € Hapyra BUPIlly€eTbCs HAyKOBO-
[IpaKTUYHE 3aBJJaHH4, 1110 [10JISITa€ Y BUOKPEMJIEHI MOXKJIMBUX IJISIXIB Ta IPONO3ULIHN OO0 BOLOCKOHAIEHHS THUX
KpUMiHaJIbHO-TIPABOBUX HOPM, O3HAKOIO SIKUX BUCTYIA€ HAPYTa, 4 TAKOXK y MOJAAJIbIIii po3po6Li Ta BLOCKOHAIEHH
BXK€ iCHYIOUMX I10JIOKE€Hb T€OPii KpUMiHAJIbHOTO ITPaBa Ta 3aKOHY NP0 KPUMiHAJIbHY BiAIIOBiAAIbHICTE. 30KpPEMA,
OOIPYHTOBaHA HEOOXIiHICTh 3aKpilJIeHHs] KpUMiHa/IbHOI BiNOBiAAIbHOCTI 32 BANHEHHS KPUMiHAIBHUX
[IPaBONOPYLIEHD, 03HAKOIO SIKMX € Hapyra B yMOBaxX BOEHHOI'O CTaHy. 3p06JI€HO BUCHOBOK IIPO HEOOXIiIHICTh
KpuMiHanizanii Hapyru Hag, odiniiiHuMy cuMBoJIaMy €BporielicbKoro cow3y, Opranizanivt O6’egHanux Hariil ta
HATO. BucyHnyTo 06rpyHTOBaHY IIPONO3ULLil0 PO KPpUMiHai3allilo Hapyry Haj, MiclieM BIIAHYBaHHSI IaM’sITi TPo
IoMepJiy ocody (MicueM, Jie BilICYyTHE TijIo /OCHATKM IOMEPJIoi 0cobM abo ii 1pax, aje sgKe Mae 3HaYeHHs 1151
JII0feH, SIKi BUIAHOBYIOTb ITaM'SITh IIPO TaKy 0CO0Y). YOCKOHAJIEHO IOJIOXKEHHS IIPO T€, 110 IMOHSITTS

«OCKBEPHEHHS /0CKBepHATU» B gucno3ulii cT. 297 KK Ykpainu € 6ibi fOLiTbHUM, OCKIJIBKY 3a3HaYeHe MTOHSITTS



OXOIIJIIOE AK [ii, AKi XapaKTepU3YIOThCS MOHATTAM «Hapyra» 3rilHO CJIOBHUMKIB YKPAiHCHbKOI MOBY, TaK i fii, AKi
YTBOPIOIOTh 00’€KTUBHY CTOPOHY KPUMiHaJIbHOTO IIPaBOIOpyLIeHH, repenbadeHoro cT. 297 KK Ykpainu Ta i, ki
3aKpimneHi y 3akoHi Ykpainu «I1po [1oxoBaHHS Ta TOXOPOHHY CIIPaBy». Y JOCKOHAJIEHO TBEPI KEHHS, 1110 B HA3Bi Ta
IMCTNO3ULii KpMiHAJIBHOTO MTpaBoONOpYyIIeHHS, nependadeHoro cT. 338 KK Vkpainu noHsaTTs
«3HEeBara,/3HeBa)KeHHS» € 6inblI NOLiNnbHUM. [TOHATTS «3HeBara» € MPOTUJIEKHUM 33 3HAYEHHSIM IIOHSITTIM
IIOHSITTIO «IIoBara». B Koncturyuii Ykpainu 3akpinseHo 060B’130K 'POMa/IsiH BUSIBJISITU IIAHY e KaBHUM
CcHMBoOJIaM YKpaiHu, TOOTO NOBaXKaTH ix. 32 TaKUX yMOB 0yJi0 6 NOLiIbHUM B Ha3Bi Ta gucnosulii craTti 338 KK
YKpaiHu — KpUMiHaJIbHO-ITPaBOBOI HOPMY, SIKA BCTAHOBJIIOE BiITIOBiIa/IbHICTb 32 HEBUKOHAHHS LIbOTO OOOB'SI3KY
TaKOXX BUKOPUCTOBYBATHU OJHO KOPiHHUI TEPMIH «3HeBara». PO3BUHYTO I10JI03KE€HHS 010 HEOOXiTHOCTI
3aKpillJIEHHs Ha PiBHI 3aKOHY NOPSAKY BUKOPUCTAHHS JePKaBHUX CUMBOJIIB YKpaiHU. BCTaHOBJIEHO, 110 TUTAHHSIM
KpUMiHa/IbHUX NIPABOIIOPYILIE€Hb, O3HAKOIO SIKUX BUCTYIIA€ «HAPYra» IPUCBSIYE€HO 3HAYHY KiJIbKiCTh HAyKOBUX
MOHOrpadiuyHuX npaup. B TOH e yac NUTAHHS «HApPyTW» B KpMMiHAJIbHOMY NPaBi YKpaiHuU BCE 1€ 3a/1MMAEThCS
MaJIOIOCIIiIKEHUM, OCKIJIbKY Y OiZIbIIOCTI CBOIl HAayKOBLi ab0 B3araji He pO3KpUBaJIU MTOHSTTS «Hapyra» abo
BHUKOPHCTOBYBaJIY MTOHSTTS, K€ MICTUTBCS Y CJIOBHUKAX YKPaiHCbKOi MOBU UM Y HAYKOBO-TIPAKTUYHHUX KOMEHTAPSIX.
BcTaHOBIIEHO, 110 3aNIPONIOHOBAHI Y CJIOBHUKAX BU3HAUYEHHS ITOHSTTS «HAPYIU» HE 30BCiM BIAJIO CIIBBiTHOCATHCS i3
LisSTHHSIMH, 5IKi YTBOPIOIOTh OO'€KTHBHY CTOPOHY KPUMIHAIbHUX IIPABOIIOPYIIEHb, 03HAKOIO SIKUX € «HapyTra».
[TonaTTS «Hapyra» mMae 3Ha4Hy KiJIbKiCTb CUHOHIMIB, IIPOTE KOAEH 3 HUX HE B 3MO3i [IOBHICTIO OXOIUTH Ti Aii, gKi
BXOZSITh B [TIOHSATTS «Hapyra». CaMme MOHSTTS «HApyra» € TaKO>K CUHOHIMOM IIOHSITTS «3€JKUBOCThY. BkazaHe
MIOHSITTS «3€JDKUBOCTb» BUKOPHCTOBYBAJIOCS IJIS1 OTIMCY 3HAYHOTO OOCATY HisiHb, BANHEHHS SIKUX I10CSTay Ha YeCThb
Ta rigHicTs ocobu. [Tpore Taki [l ’KOAHUM YMHOM He OXOILIIOIOTh Ti Aii, IKi BXOJSTh B CydacHe ITOHSTTS «Hapyra».
TaxkuM YMHOM MOHSITTS «3€J/DKUBOCTDY, SIK i TOXiIHE BiJi HbOTO MOHSITTSI-CUHOHIM «Hapyra» He 30BCiM OpeYHO
BUKOPUCTOBYBATH B KPMMiHa/IbHUX IIPABONOPYLIEHHSIX, IepeabdadeHnx craTrsamu 297 ta 338 KK Ykpainu.
BcTaHoBIIEHO, 1110 BIeplle KpUMiHabHE [IPaBONOPYIIEHHS, 03HAKOIO SIKOTO € «Hapyra» 6yJio 3aKpiIljIeHO
Aptukynom 22 I'nasu 25 IIpas, 3a SKUMHU CyJUTHCS MaJIOPOCiiCbKUi HapoA. HUM BCTaHOBJIEHO KPUMIHAJIBHY
BiATIOBIJAJIbHICTD 32 KPAADKKY 3 LEPKBU YU iHIIKX CBSITUX MICLb a TAKOX 32 PO3PUTTS MOTUJI i OOKpalaHHSIM
MIOKIMHUKIB. B opurinaii TeKCTy JOKYMEHTa BXXUBAETLCSA TEPMIH «IIOPYyTaHie», 110 B IIepEKIaji Ha Cy4acHy
YKpaiHCbKy MOBY O3Havae «Hapyra». JloBeZieHo, 110 MEPIIOI0 B CyYaCHOMY PO3yMiHHI KPUMiHAJIbHO-TIPABOBOIO
HOPMOIO, SIKa BCTAHOBJIIOBaJIa KPUMiHaJIbHY BiJ[[IOBiAIbHICTh 32 HAPYTy HaJl MOTUJIO0 6yia cT. 256 I'naBu 4 Posniny
2 Y7105KeHHS PO MOKapaHHs KPUMiHaJIbHI Ta BUNIpaBHi. [lepioio B cyyaCHOMY PO3yMiHHI KPMMiHAaJIbHO-TIPABOBOIO
HOPMOIO, SIKa BCTAHOBJIIOBAaJIa KPUMIHAJBHY BiJl[IOBiAANbHICTD 32 HAPYTY HaJ, AEP>KaBHUMU CMMBoOJiaMu OyJia CT. 87
KK YPCP 1922 poky.

2. The dissertation, by analysing the theoretical provisions of criminal law science and legal practice of application
of criminal law provisions with desecration as a feature, solves the scientific and practical task of identifying
possible ways and proposals for improvement of those criminal law provisions with insult as a feature, as well as
further development and improvement of the existing provisions of the theory of criminal law and the law on
criminal liability. In particular, the author substantiates the need to consolidate criminal liability for offences
involving insult under martial law. The author concludes that it is necessary to criminalise the desecration of the
official symbols of the European Union, the United Nations and NATO. The author makes a reasonable proposal to
criminalise the desecration of a place of remembrance of a deceased person (a place where the body/items of a
deceased person or his /her ashes are not present, but which is important for people who commemorate such a
person). The author improves the provision that the concept of "defilement" in the wording of Article 297 of the
Criminal Code of Ukraine is more appropriate, since this concept covers both actions characterised by the concept
of "indignation" according to the dictionaries of the Ukrainian language and actions constituting the objective side
of the criminal offence under Article 297 of the Criminal Code of Ukraine and actions established by the Law of
Ukraine "On Burial and Funeral Business". The author has improved the statement that the concept of
"contempt/disregard” is more appropriate in the title and disposition of the criminal offence under Article 338 of
the CC of Ukraine. The concept of "contempt" is the opposite in meaning to the concept of "respect”. The
Constitution of Ukraine establishes the obligation of citizens to honour the state symbols of Ukraine, i.e. to respect



them. Under these circumstances, it would be appropriate to use the same root word "contempt" in the title and
wording of Article 338 of the Criminal Code of Ukraine, a criminal law provision that establishes liability for failure
to fulfil this obligation. The author develops the provisions on the necessity of legal regulation of the procedure of
using the state symbols of Ukraine. It is noted that a considerable number of scientific monographs have been
devoted to the issues of criminal offences characterised by "outrage". At the same time, the issue of "outrage" in
the criminal law of Ukraine is still poorly understood, since most scholars either did not disclose the concept of
"outrage" at all or used the concept contained in dictionaries of the Ukrainian language or in scientific and
practical comments. The author notes that the definitions of the concept of "indignation” proposed in dictionaries
do not quite successfully correlate with the acts that form the objective side of criminal offences characterised by
"indignation". The concept of "outrage" has a considerable number of synonyms, but none of them is able to fully
cover the actions that are included in the concept of "outrage". The concept of "outrage" is also synonymous with
the concept of "zealotry". This term "zelzhivost" has been used to describe a significant number of acts that violate
a person's honour and dignity. However, such acts do not in any way cover the acts included in the modern
concept of "insult". Thus, the concept of "zelzhivost", as well as its derived synonym "insult", is not entirely
appropriate for use in criminal offences under Articles 297 and 338 of the Criminal Code of Ukraine. The author
notes that the criminal offence of "insult" was established for the first time in Article 22 of Chapter 25 of the Law
on the Rights of Minorities. It establishes criminal liability for stealing from churches or other sacred places, as
well as for digging up graves and stealing from the dead. The original text of the document uses the term
"prouganiye", which in modern Ukrainian means "outrage". It has been established that the first criminal law
provision in the modern sense which established criminal liability for the desecration of a grave was Article 256 of
Chapter 4, Section 2 of the Code of Criminal and Correctional Punishments. The first criminal law provision in the
modern sense establishing criminal liability for desecration of state symbols was Article 87 of the Criminal Code of
the Ukrainian SSR of 1922.
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