O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHHH 00J1iKOBHI HOMep: 0824U002732
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peectpauii: 25-07-2024

Craryc: 3amaHoBana

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Llu6 Ipuna CepriiBHa
2. Irina Tsyb

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs
Bupg, pucepranii: nokrop dinocodii

IIIu¢p HayKOBOi CHeNiaIbHOCTI: 081

HasBa HayKoBOi cneniaJibHOCTI: TIpaso
T'anysb / rasysi 3HaHb: npaso
OcBiTHBO-HayKOBa Iporpama 3i creniaJabHoCTi: 081 IIpaso
JlaTa 3axHcCTy: 15-08-2024

CrneniaJbHICTh 3a OCBiTOIO: 081 npaBo

Micue po6oTu 3400yBayva:

Kopg 3a €1PIIOY:

Micue3Haxoa KEeHHSI:

dopma By1acHoOCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BizomMocTi mIpo aucepraiiiro

Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CIeNiali30BaHOI BYEHOI pagH): 19382

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: J[HINMPOBCLKUIl ep)KaBHMIt YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kop 3a €IPIIOY: 08571446

Micuesnaxo;pKeHHﬂ: np. l'arapina, 26, Juinpo, [JHinpoBcbkuit p-H., 49005, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOH: [[HINPOBCHKMIA IEPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPaB
Kopg 3a €IPIIOY: 08571446

MicueSHaxo,q)KeHHﬂ: nip. ['arapina, 26, Jxinpo, [JHimpoBchkuii p-H., 49005, Vkpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

V. BimomocTi npo gucepraniio

MoBga auceprTaliii: Vkpaincoka

Koau TemaTuyHHUX pyOpHK: 10.77.01

Tema gucepranii:

1. [ToHgTTS HApYTrU 32 KPMMiHAJIBHMM IIPAaBOM YKpaiHu

2. The Concept of Desecration in Ukrainian Criminal Law

Pedepar:

1.V puceprauii myIgxoM IIPOBEIEHOT0O aHAJIi3y TEOPETUYHUX [10JIOKEHb KPUMIHAJILHO-TIPABOBOI HAYKU Ta

IOpI/I,[[I/I‘{HOi ITPAaKTHUKU 3aCTOCYBAHHS KpI/IMiHaJIbHO—HpaBOBI/IX HOPM, O3HAKOIO AKHUX € HapyTra BI/IpiU.IyeTbCH HAaYKOBO-

I[IPpaKTU4YHE 3aBOAHHS, IO I10JIATaE y BI/IOerM.TIeHi MOSKJIMBUX IIJISXiB Ta HpOHOSI/ILlifl o000 BOOCKOHAJIEHHS TUX

KpUMiHQJIbHO-TIPABOBUX HOPM, O3HAKOIO SIKUX BUCTYIIA€ HAPYTa, a TAaKOX Yy MOajblliil po3po6lli Ta BLOCKOHAJIEHHI

BXK€ iCHYIOUMX I10JIOKEHb TEOPii KpUMiHAJIBHOTO ITPaBa Ta 3aKOHY ITPO KPMMiHaJIbHY BiAIOBigaIbHICTh. 30KpEMA,
OOI'PYHTOBAHA HEOOXIIHICTb 3aKPilIeHHs! KPUMiHAIbHOI BiIMOBINAIbHOCTI 32 BANHEHHS! KDUMiHAJIbHUX
IIPABOIOPYLIEHb, O3HAKOIO SIKMX € HApYra B yMOBaX BOEHHOIO CTaHy. 3p06JIeHO BUCHOBOK IIPO HEOOXiIHICTb
KpuMiHanizanii Hapyru Hag, odiliiiHuMy cuMBosiaMu €Bporieiicbkoro cow3y, Oprasisauiil O6’eqHanux Hauiil ta

HATO. BucyHyTo 06rpyHTOBaHy IIPONO3ULLiI0 PO KPUMiHAi3allil0 HApYyTy HaJ, MiCLIEM BIIAHYBAaHHS ITaM'SITi ITPO



noMepJry ocoby (MicueM, Jie BiiCyTHE Tijio /OCHAaTKU IIOMEPJI0i 0cobu abo ii rpax, ase ske Mae 3HaYeHHS [Jis
JII0Jei, SIKi BIIAHOBYIOTH I1aM'sITh IIPO TaKy 0CcO0Y). YIOCKOHAIEHO [OJIOKEHHS IIPO Te, IO MOHSTTS

«OCKBEPHEHHS /OCKBEPHATU» B gucno3uii cT. 297 KK Ykpainu € 6iblll HOLiIbHUM, OCKIJIBKY 3a3HaY€He MTOHSITTS
OXOILJIIOE fK [ii, 4Ki XapaKTePU3YIOTbCS MOHATTAM «Hapyra» 3rilHO CJIOBHMKIB YKPAiHCHKOI MOBH, TaK i fii, AKi
YTBOPIOIOTh OO’€KTUBHY CTOPOHY KPMMIiHAILHOTO [TPaBONOPYIIEHHS, ntependadeHoro ct. 297 KK Ykpainu Ta gii, ski
3akpineHi y 3akoHi Ykpainu «I1po MoxoBaHH4 Ta MOXOPOHHY CIIPaBy». YJOCKOHAJIEHO TBEPI KEHHS, 110 B Ha3Bi Ta
IVCIIO3ULii KpMMIiHAIBHOTO NIPaBOIOPYIIEeHHS, tepeadadeHoro cT. 338 KK Ykpainu nonsrrs
«3HEeBara,/3HeBa)KeHHS» € 6inblI TOUinbHUM. [TOHATTS «3HeBara» € MPOTUJIEKHUM 33 3HAYEHHSIM TIOHSITTIM
IIOHSITTIO «1I0Bara». B Koncruryuii Ykpainu 3akpinseHo 060B’130K 'POMAa/IsiH BUSIBJISITHU IIAHY A€ KaBHUM
crMBoJIaM YKpaiHu, TOOTO MoBaXkaTH ix. 3a TaKUx yMOB 0yJi0 6 IOLiIbHUM B Ha3Bi Ta gucnosuii ctaTti 338 KK
YKpaiHu — KpUMiHaJIbHO-ITPaBOBOI HOPMY, SIKA BCTAHOBJIIOE BiITIOBiIa/IbHICTb 32 HEBUKOHAHHSI LIbOTO OOOB'SI3KY
TaKO>X BUKOPUCTOBYBATU OJIHO KOPiHHUI TePMiH «3HeBara». PO3BMHYTO MOJIOKEHHS 040 HEOOXiIHOCTI
3aKpillJIeHHs Ha PiBHI 3aKOHY NOPSAKY BUKOPUCTAHHS JePKaBHUX CUMBOJIIB YKpaiHU. BCTaHOBIIEHO, 110 TUTAHHSIM
KpUMiHaJIbHUX [IPABOIIOPYILIE€Hb, O3HAKOIO SIKUX BUCTYIIA€ «HAPYra» IIPUCBSIYE€HO 3HAYHY KiJIbKiCTh HAyKOBUX
MoHorpa@diyHux npaip. B TOH Xe yac NMUTaHHS «HAapYIUW» B KPMMiHAJIbHOMY MpaBi YKpaiHU Bce 1€ 3aJ1IIaeThCs
MaJIOIOCIIiIKEHNUM, OCKIJIbKY y GiJIbIIOCT] CBOiN HAyKOBL a60 B3araji He po3KpUBAJIM ITOHSTTS «Hapyra» abo
BUKOPHMCTOBYBAJIY IIOHATTS, IKE MiCTUTBCS Y CJIOBHUKAX YKPAIHCHKOI MOBU YU Y HAYKOBO-TIPAKTUYHMUX KOMEHTAPSIX.
BcTaHOB/IEHO, 1O 3alIPOIIOHOBAHI Y CJIOBHUKAX BU3HAYEHHS IIOHATTA «HAPYTU» HE 30BCiM BJAJIO CHIBBIAHOCATLCA i3
IiSTHHSIMH, 5IKi YTBOPIOIOTh OO’ €KTHBHY CTOPOHY KPUMIiHAJIbHUX IIPABOIIOPYIIEHb, 03HAKOIO SIKUX € «HApyTra».
[TonsaTTa «Hapyra» mae 3Ha4Hy KiJIbKiCTb CUHOHIMIB, IIPOTE KOAEH 3 HUX HE B 3MO3i [IOBHICTIO OXOIUTH Ti Aii, gKi
BXOZSITh B [IOHSATTS «Hapyra». Came NOHSTTS «HApyra» € TaKko>XXK CUHOHIMOM IIOHSITTSI «3€JKUBOCThY. BkazaHe
IIOHSITTSI «3€JDKABOCTbY BUKOPHCTOBYBAJIOCS IJIS1 ONIUCY 3HAYHOTO OOCATY AisiHb, BAMHEHHS SIKMX IIOCSITaIN Ha Y€CThb
Ta rigHicTs ocobu. [Tpore Taki [ii >KOAHUM YMHOM He OXOILIIOIOTH Ti Aii, IKi BXOJSATh B CydacHe ITOHSTTS «Hapyra».
TakyrM YMHOM IIOHSTTS «3€JIKUBOCTBY», SK i ITOXiZJHE Bill HbOTO MIOHATTI-CUHOHIM «Hapyra» He 30BCiM JOPEYHO
BMKOPHCTOBYBAT/ B KPUMiHAJIbHMX [TPAaBONOPYLIEHHSX, IepeoadeHnx crartsamu 297 ta 338 KK Vkpainu.
BcTraHoBi€HO, 110 BIEpIle KPUMiHaIbHE IPABONOPYIIEHHS, 03HAKOIO SIKOTO € «Hapyra» 0yJI0o 3aKpiljieHO
Aptukynom 22 I'nasu 25 I1pas, 3a SKUMHU CYyJUTHCS MaJIOPOCiMiCbKUiT HapoA. HUM BCTaHOBJIEHO KPUMIiHAJIbHY
BiTIOBiAJIbHICTD 32 KPAADKKY 3 LIEPKBU UM iHIIKUX CBSITUX MICLb a TAKOX 32 PO3PUTTS MOTUJI i OOKpalaHHIM
MOKIMHUKIB. B opurinasi TeKCTy IOKYMEHTA BXUBAETLCSI TEPMIH «IIOPYyTraHie», O B [IEPEKIIALi HA Cy4aCHY
YKpaiHCbKy MOBY O3Havae «Hapyra». [loBeZieHo, 110 NEPIIOI0 B Cy4aCHOMY PO3yMiHHI KPUMiHAJIbHO-TIPABOBOIO
HOPMOIO, sIKa BCTAHOBJIIOBaJla KPUMiHaJbHY BiJl[IOBi4a/bHICTb 32 HAPYTY HAJZL MOTUJIO0 Oyia cT. 256 ['nasu 4 Pozniny
2 Y105KEeHHS IIPO MOKapaHHs KPUMiHaJIbHI Ta BUNIPaBHi. [lepioio B cyyaCHOMY PO3yMiHHI KPMMiHAaJIbHO-TIPABOBOIO
HOPMOIO, 5IKa BCTAHOBJIIOBaJIa KPUMiHAJIbHY BiJIIOBiAIbHICTb 3a HAPYTY HaJ, J€P>KaBHUMHU CUMBOJIaMu Oyia cT. 87
KK YPCP 1922 poxky.

2. The dissertation, by analysing the theoretical provisions of criminal law science and legal practice of application
of criminal law provisions with desecration as a feature, solves the scientific and practical task of identifying
possible ways and proposals for improvement of those criminal law provisions with insult as a feature, as well as
further development and improvement of the existing provisions of the theory of criminal law and the law on
criminal liability. In particular, the author substantiates the need to consolidate criminal liability for offences
involving insult under martial law. The author concludes that it is necessary to criminalise the desecration of the
official symbols of the European Union, the United Nations and NATO. The author makes a reasonable proposal to
criminalise the desecration of a place of remembrance of a deceased person (a place where the body /items of a
deceased person or his/her ashes are not present, but which is important for people who commemorate such a
person). The author improves the provision that the concept of "defilement" in the wording of Article 297 of the
Criminal Code of Ukraine is more appropriate, since this concept covers both actions characterised by the concept
of "indignation" according to the dictionaries of the Ukrainian language and actions constituting the objective side
of the criminal offence under Article 297 of the Criminal Code of Ukraine and actions established by the Law of
Ukraine "On Burial and Funeral Business". The author has improved the statement that the concept of



"contempt/disregard” is more appropriate in the title and disposition of the criminal offence under Article 338 of
the CC of Ukraine. The concept of "contempt" is the opposite in meaning to the concept of "respect”. The
Constitution of Ukraine establishes the obligation of citizens to honour the state symbols of Ukraine, i.e. to respect
them. Under these circumstances, it would be appropriate to use the same root word "contempt" in the title and
wording of Article 338 of the Criminal Code of Ukraine, a criminal law provision that establishes liability for failure
to fulfil this obligation. The author develops the provisions on the necessity of legal regulation of the procedure of
using the state symbols of Ukraine. It is noted that a considerable number of scientific monographs have been
devoted to the issues of criminal offences characterised by "outrage". At the same time, the issue of "outrage" in
the criminal law of Ukraine is still poorly understood, since most scholars either did not disclose the concept of
"outrage" at all or used the concept contained in dictionaries of the Ukrainian language or in scientific and
practical comments. The author notes that the definitions of the concept of "indignation" proposed in dictionaries
do not quite successfully correlate with the acts that form the objective side of criminal offences characterised by
"indignation". The concept of "outrage" has a considerable number of synonyms, but none of them is able to fully
cover the actions that are included in the concept of "outrage". The concept of "outrage" is also synonymous with
the concept of "zealotry". This term "zelzhivost" has been used to describe a significant number of acts that violate
a person's honour and dignity. However, such acts do not in any way cover the acts included in the modern
concept of "insult". Thus, the concept of "zelzhivost", as well as its derived synonym "insult", is not entirely
appropriate for use in criminal offences under Articles 297 and 338 of the Criminal Code of Ukraine. The author
notes that the criminal offence of "insult" was established for the first time in Article 22 of Chapter 25 of the Law
on the Rights of Minorities. It establishes criminal liability for stealing from churches or other sacred places, as
well as for digging up graves and stealing from the dead. The original text of the document uses the term
"prouganiye", which in modern Ukrainian means "outrage". It has been established that the first criminal law
provision in the modern sense which established criminal liability for the desecration of a grave was Article 256 of
Chapter 4, Section 2 of the Code of Criminal and Correctional Punishments. The first criminal law provision in the
modern sense establishing criminal liability for desecration of state symbols was Article 87 of the Criminal Code of
the Ukrainian SSR of 1922.
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