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Pedepar:

1.V npuceprauii BUCBITJIEHO 3MICT IIpaBa Ha Cy[JOBUH 3axXMCT Ta rapaHTii HOro peasnisalii B aiMiHiCTPAaTUBHOMY
CyJIOUYMHCTBI, IPOaHaJli30BaHO AOKTPUHAJIbHI IiIXOX Ta CYA0BY PAKTUKY LIOJ0 NPaBOBOi NPUPOIU CYyLOBOTO
3axucty. [IpaBo Ha Cy[JOBUI1 3aXUCT € HEBil'€éMHOIO YaCTUHOIO OYAb-gK0i OPMU CYyJOUYMHCTBA, IPOTE NPOLEeAypU
peastisalii IIbOTo Npasa BiAPi3HAIOTHCA 3aJI€KHO Bif rany3i 3aKOHOJABCTBA, IKa PEryJIIoe BiAIOBigHI CyCIIiybHI
BiJHOCHHU. Y pOOOTIi [OCIiI>)KEHO CIiBBiAHOLIEHHS OHSTh «(OpMa CyJOBOI0 3aXUCTY», «CIIOCIO CYyZOBOTO 3aXUCTY»
Ta «3acib CyI0BOro 3axUCTy» Ta 3a3HAYEHO, 110 BOHU € B3a€EMOIIOB'SI3aHUMH, ajle HE TOTOXKHUMU ITOHSITTSIMU.
3anpononosaHa knacudikauis Gpopm 3axucty y chepi nybsiidHO-1IpaBoBUX BitHOCHH. OGIPYHTOBAHO, 0 GOPMU
3aXUCTY Y IIMPOKOMY PO3yMiHHI IIpeCTaBIIsSIIOTh COOOI0 30BHIIIHII NPOSB i3 3aXUCTy Cy0’€KTUBHOTO I1paBa, a y
BY3bKOMY DO3yMiHHi, BU3HAYEHY Y 3aKOHOJABCTBI CYKYITHICTh ITPAaBOBOI'0 iHCTPYMEHTAPIIO, a CaMe CIIOCO06iB Ta
3aC006iB, IKi BAKOPUCTOBYE 0C00a 3 METOIO [IOHOBJIEHHSI CBOIiX Cy0' €KTMBHUX [IPaB Y1 OXOPOHIOBAaHMX 3aKOHOM

iHTepecis y cdepi nmy6s1iyHO-I1paBOBUX BifHOCKH. POPMH, 3aCO0H Ta CIIOCOOU 3aXUCTy BUKOPHUCTOBYIOTHCS TO/A,



KOJIM icHye npaBonopyueHHs. CyloBUI 3aXUCT B aIMiHICTPaTUBHOMY CYLOYMHCTBI HAIIPsIMy IOB'13aHUN i3 (paKTOM
[IOpYILIEHHs I1paB, CBO6O i iHTepeciB ocobu y cdepi my61iYHO-TIPaBOBUX BiTHOCHH. Y po6OTi 3BE€pHEHO yBary Ha Te,
110 HEJIOCTaTHE HAYKOBE IiJIPYHTS JJOCUTh 4aCTO OOYMOBJIIOE ITPOGJIEMU Y TIPABO3aCTOCYBaHHi. 1]eil BUCHOBOK
TaKOX CTOCY€ETbCS i MMTaHb OOPAaHHSI Ta 3aCTOCYBAHHSI CIIOCOOIB Cy[IOBOTO 3aXUCTY [IPY OCKAP>KEHHI pillleHb
Cy0’€eKTiB BJIaJHUX [IOBHOBaKEHb. He3Ba)kalouM Ha MiJBUILEHY yBary 10 JOCiIpKeHHs Ipo6jeM IpaBa Ha CyJ0BUA
3aXHUCT, CII0COOU HOr0 3aXUCTy B aJMiHICTPAaTUBHOMY CYJOUYMHCTBI JOCIiIyKeHi HeJoCTaTHbO. Y nucepTauii
IOCJiIKYIOTbCSI OCHOBHI HayKOBI MiIX0Y, 1II0 CTOCYIOTHCS TJYMay€HHS [IOHSTTS «CIIOCO0IB CYJJOBOTO 3aXUCTY»,
BYCBITJIIOETBCS CIiBBiTHOIIEHHS LbOTO IOHSTTS i3 CYMIKHAMU [IPABOBUMMU KaTETOPisIMU, TAKUMU SIK, «popma
CYZ,0BOTO 3aXMCTY», «3aCO0M CYZ0BOTO 3aXUCTY». 3BEPTAETLCA yBara Ha Te, 10 aHi 3aKOHOJJaBCTBO, aHi Cy0Ba
IIPAKTHKA HE JAI0Th BU3HAYEHHS [TOHSATTS «CIOCO6iB CyJOBOTO 3aXMCTY». 3'1COBAHO, IO IPUHLUII JUCIIO3UTUBHOCTI
B aJIMiHICTPAaTMBHOMY CYyJIOUYMHCTBI BTilIIOETLCS Y MOKJIMBOCTI OCOOM BiJIbHO, HA BIIACHUI PO3CYH, 06MpaTh
nepen6ayveHi y 3aKOHi CIIOCO6H CYZOBOTO 3aXHMCTY Ta y CBOOO 31ilICHEHHS 3aXMCTY CBOTO ITOPYILIEHOTO [IPaBa,
cB0601M 4M iHTepecy. OGrpyHTOBAHO, IO CIIOCOOM CYLOBOTO 3aXUCTy MAIOTh MaTepiaJlbHO-TIPAaBOBUH Ta
IIpOLIECYaIbHO-TIPAaBOBUI NIPOSIB B aAMiHICTPaTUBHOMY CYLOYMHCTBI. Y poOOTi 3a3Hau€HO, 1110 BUKOPUCTAHHS
CHCTEMHOTO MiAxXony 10 Kaacudikalii crnocobiB Cy10BOro 3aXUCTy IIPU OCKap>KEHHI pillleHb Cy0'€KTiB BIaIHUX
[IOBHOBA)XEHb [I03BOJIMB PO3IJISHYTH iX SIK CKJIaJIOBi Oi/IbII IIKMPOKOI CUCTEMU CIIOCOGIB CYLOBOrO 3aXUCTY B
aJMiHICTpPaTMBHOMY CYJJOUMHCTBI, IPOCJIiAKYBaTH B3a€EMO3B SI3KM MK Pi3BHUMU BUIAMU CIIOCOOIB Cy[IOBOTO 3aXUCTY
Ta 3allpONIOHYBATH ix Kacudikauito. 3pob6aeHO0 BUCHOBOK, 110 CIIOCOOM CYLOBOTO 3aXMCTY IIPU OCKAPKEHHI PillleHb
Cy0’eKTiB BJIafHUX [TIOBHOBKEHD € HEBiJl€MHUM i B3aEMOIIOB'I3aHUM €JIeMEHTOM CHUCTEMHU CII0COHiB Cy[IOBOTO
3aXUCTy IIpaB, CBOOOJ, Ta iHTepeciB ocib y cdepi nyds1iuyHO-TIPaBOBUX BilHOCHH. AKIIJEHTOBAHO yBary Ha TOMY, 110
ny6J1ivyHi iHTepecu 06'eJHYIOTh IPUBATHI iHTEpecu abo iHTepecH, sIKi BAKJIMBI 171 3a10BOJIEHHS COLjaIbHUX OJ1ar Ta
noTpe6 3HAYHOI KisIbKOCTI (i3UYHUX i IOpUIUYHUX OCi0, i i conianpHi 61ara i noTpedu 3a6e3nevyroTbCs OpraHamMu
ny6s1idHOi agMiHicTpauii Ha mifcTasi iX TOBHOBaXKeHb. Y POOOTI JOCHIIKEHO 3MICT Ta CIIiBBiTHOIIEHHS [1OHATh
«Cy[IOBUI1 PO3CYyH», «IUCKPELis», «Cy[0Ba AUCKPELisy, «IUCKPeLiliHi TOBHOBa)KEHHS». CPOPMYIbOBAHO aBTOPChKE
BM3HAUEHHSI IIOHSTTS CYIOBOrO PO3Cyy, SIK HalaHEe 3aKOHOJABCTBOM IIPOLIECYajIbHE ITPABO Cyly 0OMpaTy BapiaHTH
BUMHEHHS [IPOLIeCYyalIbHUX [ii1, 3aCTOCYBAaTU CIIOCOOU CYL,0BOr0 3aXMCTY Ta YXBaJlOBATH pilleHHs. JJOCIiIpKeHO
Me3Xi CyZJOBOrO PO3Cyly B OOpaHHi CII0CO6iB 3aXUCTY, SIKi He IlepeioayeHi 3aKOHOM, ajle He cylepedaTb HOMY, OJHAK
€ 6inbl e(PeKTUBHMMY, a TAKOXX YMOBU BUXOly aJMiHICTPATMBHOTIO CyAly 3@ MEXXi I030BHMX BUMOT. Y guceprallii
TOCJIiIPKEHO 3MICT MOHSTTS «pillleHHs Cy6'€KTa BJIaJHUX TOBHOBAXEHb» Ta OOIPYHTOBAHO, 11O PillleHHS Cy0'e€KTa
BJIQJJHUX TIOBHOB2)KEHb € OJJHUM i3 Pi3HOBUIB aKTiB y61iyHOI anMiHicTpanii Ta Bumom iHCTpyMeHTYy ii IisybHOCTI,
IIpY LIbOMY aKTU Iy6s1iyHOi agmiHicTpalii i pilieHHs cy6'eKTa BiafHUX IOBHOBa)KEHb CIIiBBiHOCSITHCS MK COOO0I0
sIK 3arajibHe i YaCcTKOBe. 3allpONIOHOBAHO BUIY PillleHb CY0’'€KTiB BJIaJHUX [IOBHOBAKEHD, SIKi € IPEIMETOM

OCKapKEHH4 B aJIMiHiCTPAaTMBHOMY CYJOYMHCTBI.

2. The dissertation highlights the content of the right to judicial protection and guarantees of its implementation in
administrative proceedings, analyzes doctrinal approaches and judicial practice regarding the legal nature of
judicial protection. The right to judicial protection is an integral part of any form of legal proceedings, but the
procedures for implementing this right differ depending on the branch of legislation that regulates the relevant
social relations. The paper examines the relationship between the concepts "form of legal protection”, "method of
legal protection” and "means of legal protection" and states that they are interrelated, but not identical concepts. It
is substantiated that the forms of protection in a broad sense represent an external manifestation of the
protection of subjective rights, and in a narrow sense, as a set of legal instruments defined in legislation, namely,
the methods and means used by a person in order to renew his subjective rights or interests protected by law in
the field of public-legal relations. Forms, means and methods of protection are used when there is an offense.
Judicial protection in administrative proceedings is directly related to the fact of violation of the rights, freedoms
and interests of a person in the field of public-legal relations. The work draws attention to the fact that the
insufficient scientific basis quite often causes problems in law enforcement. This conclusion also applies to the
issues of choosing and applying methods of judicial protection when challenging the decisions of subjects of
authority. Despite the increased attention to the study of the problems of the right to judicial protection, the



methods of its protection in administrative proceedings have not been sufficiently studied. The dissertation
examines the main scientific approaches related to the interpretation of the concept of "methods of legal
protection”, highlights the relationship of this concept with related legal categories such as "form of legal
protection”, "means of legal protection”. Attention is drawn to the fact that neither legislation nor court practice
defines the concept of "methods of judicial protection". It has been found that the principle of dispositiveness in
administrative proceedings is embodied in the ability of a person to freely, at his own discretion, choose the
methods of judicial protection provided for in the law and in the freedom to exercise protection of his violated
right, freedom or interest. It is substantiated that the methods of judicial protection have material-legal and
procedural-legal manifestations in administrative proceedings. It is stated in the work that the use of a systematic
approach to the classification of methods of judicial protection when challenging the decisions of subjects of
authority made it possible to consider them as components of a wider system of methods of judicial protection in
administrative proceedings, to trace the relationships between different types of methods of judicial protection
and to propose their classification . It is concluded that the methods of judicial protection when challenging the
decisions of subjects of authority are an integral and interconnected element of the system of methods of judicial
protection of the rights, freedoms and interests of individuals in the field of public legal relations. Attention is
drawn to the fact that public interests unite private interests or interests that are important for the satisfaction of
social goods and needs of a significant number of individuals and legal entities, and these social goods and needs
are provided by public administration bodies based on their powers. The work examines the meaning and
relationship of the concepts "judicial discretion", "discretion", "judicial discretion", "discretionary powers". The
author's definition of the concept of judicial discretion is formulated, as the legal procedural right of the court to
choose options for procedural actions, to apply methods of judicial protection and to make decisions. The limits of
judicial discretion in the choice of methods of protection, which are not provided for by the law, but do not
contradict it, but are more effective, as well as the conditions for the administrative court to go beyond the limits
of legal requirements, have been studied. The dissertation examines the meaning of the concept of "decision of a
subject of power" and substantiates that the decision of a subject of power is one of the types of acts of public
administration and a type of instrument of its activity, while acts of public administration and decision of a subject
of power are correlated between itself as general and partial. The types of decisions of the subjects of authority,
which are the subject of appeal in administrative proceedings, are proposed.
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