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1. Inceprariiine JOCTiIpKeHHs [TPUCBSIYEHO IPo6ieMi HeJOIIyCTUMOCTI OKa3iB y KpUMIiHaJIIbHOMY IIpoueci YKpaiHu.
Y po60Ti PO3IJIsSIHYTO NOHSTTSI HEJOIYCTUMOCTI IOKa3iB Ta Micle el kateropii y CTpyKTypi KpUMiHaJIbHOTO
IIPOLIECYAJIBHOTO IOKa3yBaHHS. 3a pe3yJibTaTaMy IIPOBEAEHOTO NOCiIKEHHS] BUSHAYEHO, 10 MiJ] JOKA3aMU Y
KpUMiHAJIBHOMY IIPOLECi CIif PO3IiIsaaTy PisHOBUT, PaKTUYHUX AAHUX, BiomocTel abo inpopmarii, sKi
IiATBEPAXYIOTh 200 CIIPOCTOBYIOTh iCHYBaHHS (PaKTiB uM MOl 06’eKTUBHOI JificHoCTi. OKpecseHo, 1110 pu
BM3HAUEHH] MifICTaB /1711 BU3HAHHS J0Ka3iB HEJJONIYCTUMUMMU CJliJi PO3MEKOBYBATH IIOPYLIEHHS IIPaB i cBO6OT,
JIIOIUHY Ta ix oOMekeHHs. HegonycTuMicTh 10Ka3iB, OTPUMaHUX BHACIIIIOK CBaBiIbHOTO OOMEXKEHHS
KOHCTUTYLIIHUX NPaB i CBOGO, JIIOAVHU CJTif], PO3YMITH SIK BUMOTY [0 SIKOCTi TI0JIOKEHb KPUMIHAJIbBHOTO
IIPOLIECYaJIbHOTO 3aKOHY, SIKUM 0OME>XYIOThCSI KOHCTUTYIIiMHI TpaBa i cBo6ou moanHu. HeBinnosigHicTb neBHOi
KpUMiHa/IBbHOI IpoLieCcyaIbHOI IPOLEAYPH, SIKA Nlependadae 0OMEXKEHHS IIPaB Ta CBOOO, IIOJWMHU 3a3HAYEHUM
BMMOraM Mae€ HACJIigKOM i HEITPaBOMIPHICTB, a OTKeE i J0Ka3u OTPMMAaHI BHACJIIIOK peasidallii Takoi poLesypu He

MOXYTb BU3HABATUCH l'IpF:lBOMi]f)HI/IMI/I7 d TOMY € HEOOIIYCTUMUMMU [Ji JOBENEHHA BUHN ocobu y BUMHEHHi



KpUMiHaJIbHOTO IIpaBONOPYyIIeHHs. Ha nmifncTasi 3a3Ha4€HOr0 3alpOIIOHOBAHO IOTIOBHUTH iCHYIOUE 3aKOHOIaBye
BM3HAYEHHS HEJOIYCTUMOCTI 1oKaziB (4. 1 cT. 87 KITK Ykpainu) Tako1o iX 03HaKOIO, SIK OTPMMaHHS iX 32
IIpoLieypolo, sIKa HEIIPaBOMIPHO 0OMeEXXye IpaBa i cBo6onM JI0AUHY, BU3HadYeHi KoHnctutyujieto Ykpainuy,
MIKHApPOJHUMMU I0rOBOpPamMu abo 3akoHaMu YKpaiHu. Kpim Toro, BUCJIOB/IEHO HAYKOBO OOI'PYHTOBAHI peKoMeHzaji
HAL[iOHAJILHMM CYJaM IIpY 3LiCHEHHS OLIIHKY [OKa3iB AOCIIIKYBAaTH HE TUIbKY 3aKOHHICTb IIPOLEAYPH iX
OTPMMAaHHS, a 1 IPaBOMIPHICTb caMoi IpoLeypPH, BU3HAYEHOI Y KpUMiHAJIBHOMY IIPOLLECYaJIbHOMY 3aKOHI.
BcranoB/€HO, WO MigXil 3aKOHOLABLS, 3aKIafgeHui y 4. 1 ¢T. 87 KIIK YKpainu momo noginy nopyieHs 1pas i
CBO0OJ, JIIOJVHY HA iCTOTHI Ta HEICTOTHI Cynepe4YuTs NojoxkeHHsIM KoHcTuTyuii YKpainu Ta npusBOgUTh [0
[IOPYIIEHHS] KOHCTUTYLITHOrO 00O0B'SI3KY JlepsKaBy rapaHTyBaTh KOHCTUTYLIMHI IIpaBa i CBOOOAU, SIKUM BU3HAYEHUI
y 4. 2 cT. 22 OCHOBHOrO 3aKoHy. Ha mificTaBi [bOro BUCHOBKY KOHCTAaTOBAHO, 10 iCTOTHUMU Y KpUMiHAJIBHOMY
Ipoleci cIlif, BBaKaTU MOPYLIEHHS], SIKi IPU3BOISATH 10 NOPYIIeHb Oyb-sIKUX IIPaB i CBOOO, JIIOAUHU. Y 3B'I3KY i3
LM, 3aIIPOIIOHOBAHO CKAaCyBaTU O3HAKY iCTOTHOCTI y BUBHAYEHHI ITOHSTTS HELOIYCTUMOCTI O0Ka3iB, 3aKJIaEHY
3aKoHOaBLeM y HopMi 4. 1 cr. 87 KIIK Ykpainu. Ha nincrasi 3a3HayeHOro cpopmysiboBaHe BU3HAYEHHS
HEeJIOITYCTUMOCTI IOKa3iB, Iifi SIKMMHU CJIifl po3yMiTH (PaKTUYHI IaHi, OTPMMaHi BHACJIIOK IOPYIIEHHS Y1
HEIpPaBOMipHOTrO OOMEXXeHHS ITPaB i CBOOOJ, JIIOAMHY, a TAKOK BHACJIOK iHIIIOTO iCTOTHOTO MOPYLIEHHS
KpUMiHa/IbHOI IpoLecyanbHoi GOopMU: HEHAJIEKHUM Cy0'€KTOM, 3 HEHAJIEXKHOT'O IKepesia abo y HeHaJlesKHUN
crioci6. KoncraToBaHo, 1110 0COBJIMBOCTI [IpeIMETa PETry/I0BaHHs Py HOPM LOJI0 HEJOIYCTUMOCTI J0Ka3iB
IO3BOJISIIOTH IX BAOKPEMUTH Y BilHOCHO CaMOCTINHY MiArPYILY, Ka BiAIIOBigaTUMe IIOHATTIO ITPaBOBOTO
CYOIHCTUTYTY, SIKUI SIBJIsIE COOOIO CKJIAJIOBY iIHCTUTYTY AOIMYyCTUMOCTI JOKA3iB, SIKUI B CBOIO YEPTY € YACTHUHOIO
migraaysi JOKa3oBOro Ipasa rajaysi KpMMiHaJIBHOTO npouecy. OKpecJI€eHO CUCTEMY [IKepesl HOpPMATUBHO-TIPABOBOTO
PeryJoBaHHs HEJONIYCTUMOCTI 10Ka3iB y KpUMiHaJIbHOMY Ipolieci. BcTaHOBJIEHO, 110 HEJOIYCTUMICTD JOKA3iB y
Mi’)KHapOJIHUX IPaBOBUX IOKYMEHTAaX PO3IJISTAEThCS YeEpe3 NPU3MY 3a00POHU iX 3aCTOCYBaHHS, sIKa B CBOIO YEPTY €
CKJIaIOBOIO IIpaBa Ha CIpaBedjIMBU cyZ,. HeqonmyCTuMiCTh KOHKPETHHUX IOKA3iB € HACJiIKOM IOPYIIE€HHS
KOHBEHLiHUX IPaB i CBOOO, IIOOWHY Tif Yac ix orpumaHHs. KoHcTaTOBaHO, 10 CyyacHi HAyKOBi TeHAEHLi] 11070
3MiCTOBHOTO CIIOJIy4€HHSI JOIYCTUMOCTI Ta HaJIEXXHOCTI JOKa3iB € HEOOIPYHTOBAaHUM. 3a pe3yJbTaTaMu
IIPOBEEHOTr0 NOCIiIPKeHHSI BUBHAYEHO, 110 O OYE€BUAHO HEJIONYCTUMUX [I0Ka3iB BiHOCATHCS Ti PaKTUYHI IaHi,
HEJIONTYCTUMICTb SIKUX IPSIMO BU3HAU€HA KPUMMiHAJIbHUM IIpoliecyajibHUM 3aKOHOM. CHOPMYJIbOBAHO MiAXiA 1o
BA3HAYEHHS IIPOLENYPU OLIHKY [0Ka3iB Ha IPEIMET HELOIYCTUMOCTI SIK PO3yMOBOI HisJILBHOCTI, IO Mae
pO3rasyKeHy CTPYKTypY Ta epeoadae MOXKJIMBICTb TPUUHSATTS Pi3HUX PillleHb HA OKPEMUX MOTO €Tamnax.
BcraHOBII€HO KOpeJIsLiliHI 3a71€XHOCTi MDK 3MiHOI0 KpMMiHaJIBHOI ITponjecyanbHOi GOPMU Ta IisJIbHICTIO i3 OL[iHKY
I0Ka3iB Ha IIpeaMeT ix JONMyCTUMOCTI abo HeIoIyCTUMOCTI. 3a3Ha4yeHo, 10 nepenbdadeHuit y 4. 1 ct. 298-1 KIIK
YKpainy MexaHi3M Jierasisatii y Kp¥MiHaJbHOMY IIPOBAJI)KEHHI 00 3JI0YMHY I0Ka3iB, OTPUMAHUX Y MOPAAKY
nepenb6ayeHoOMy /1Jisl Ai3HAHHS € MOKJIMBUM JIMIIE Y pa3i BiICYyTHOCTI iHIIMX iCTOTHUX MOPYIIE€Hb MOPSIKY iX
OTPMMAaHHS Mif, Yac Ji3HAHHS, 10 TOBUHEH AOCIIAUTHU Ta BUPIIINTH CY[, @ TAKOX 32 BiICYyTHOCTI MOKJIMBOCTI IJ1s1
CTOPOHU OOBHMHYBA4Y€HHSI OTPUMATU aJIbTEPHATUBHI [0Ka3i i3 00'€KTUBHUX [IPUYMH. 32 pe3yabTaTaMy IPOBEEHOTO
IUCEPTALIHOTO NOCIiTKEHHS PO3P0O06JIEHO IPOEKT 3MiH JI0 psny HOpM KpuMiHaNIbHOTO NPOLLECYaTbHOTO KOTEKCY
Ykpainu: 4.1 cT. 86, 4. 4. 1Ta 3 cT. 87, cT. 88,4.1cT. 89, 4. 1cT. 90, 4. 1 cT. 159, 4. 1 cT. 298-1 KIIK Ykpainu.

2. The dissertation research is devoted to the problem of inadmissibility of evidence in the criminal process of
Ukraine. The work examines the concept of inadmissibility of evidence in the criminal process of Ukraine and its
place in the structure of criminal procedural evidence. As a result, it was determined that the concept of evidence
should be considered a variety of factual data, data or information that confirm or refute the existence of facts or
events of objective reality. It has been established that when determining the grounds for recognizing evidence as
inadmissible, the concepts of violation of human rights and freedoms and their restriction should be distinguished.
The inadmissibility of evidence obtained as a result of the restriction of constitutional human rights and freedoms
should be understood as a requirement for the quality of the provisions of the law that restrict constitutional
human rights and freedoms, including criminal procedural law. The non-compliance of a certain criminal
procedural procedure, which involves restricting human rights and freedoms, with the specified requirements
results in its illegality, and therefore the evidence obtained as a result of implementing such a procedure cannot be



recognized as legal, and therefore is inadmissible for proving the guilt of a person in committing a criminal offense.
Based on the above, it is proposed to supplement the existing legislative definition of the inadmissibility of
evidence (Part 1, Article 87 of the Criminal Procedure Code of Ukraine) with such a feature as its receipt by a
procedure that unlawfully restricts human rights and freedoms defined by the Constitution of Ukraine,
international treaties or laws of Ukraine. It has been established that the legislator's approach, laid down in Part 1
of Article 87 of the Code of Criminal Procedure of Ukraine, to divide violations of human rights and freedoms into
essential and non-essential, contradicts the provisions of the Constitution of Ukraine, leads to a violation of the
constitutional obligation of the state to guarantee constitutional rights and freedoms, which is defined in Part 2 of
Article 22 of the Fundamental Law. In this regard, the criterion of essentiality should be abolished in the norm of
Part 1 of Article 87 of the Code of Criminal Procedure of Ukraine. Based on the analysis of modern concepts and
scientific views, it was determined that inadmissible evidence in criminal proceedings is factual data obtained as a
result of a violation or unlawful restriction of human rights and freedoms, as well as as a result of another
significant violation of the criminal procedural form: by an improper subject, from an improper source or in an
improper manner. It was stated that the features of the subject of regulation of the group of norms on the
inadmissibility of evidence allow them to be isolated into a relatively independent subgroup, which will correspond
to the concept of a "legal sub-institute" - that is, it is a component of the institution of the admissibility of
evidence, which in turn is part of the sub-branch of evidentiary law of criminal proceedings. The system of sources
of regulatory and legal regulation of the inadmissibility of evidence in criminal proceedings is outlined. It has been
established that the inadmissibility of evidence in international legal documents is considered through the prism of
the prohibition of their application, which in turn is a component of the right to a fair trial. It is stated that modern
scientific trends regarding the meaningful combination of admissibility and relevance of evidence are unfounded
and artificial. According to the results of the study, it was determined that obviously inadmissible evidence
includes those factual data whose inadmissibility is directly defined by criminal procedural law. An approach to
defining the procedure for assessing evidence for inadmissibility as a mental activity has been formulated, which
has a branched structure and provides for the possibility of making different decisions at its individual stages. It is
noted that provided for in Part 1 of Art. 298-1 of the Code of Criminal Procedure of Ukraine, the mechanism for
legalization in criminal proceedings regarding a crime of evidence obtained in the manner prescribed for the
inquiry is possible only in the absence of other significant violations of the procedure for their receipt during the
inquiry, which must be investigated and resolved by the court, as well as in the absence of an opportunity for the
prosecution to obtain alternative evidence for objective reasons. Based on the results of the dissertation research,
a draft of amendments to a number of norms of the Criminal Procedure Code of Ukraine was developed: Part 1 of
Article 86, Parts 1 and 3 of Article 87, Article 88, Part 1 of Article 89, Part 1 of Article 90, Part 1 of Article 159, Part 1 of
Article 298-1 of the Criminal Procedure Code of Ukraine.
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Kopg 3a € IPIIOY: 02071205

Micue3Haxoa KeHHS: maiinan CBo60/1u, XapKiB, XapKiBCchKuil p-H., 61022, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak1104Hi BiZOMOCTI
Biacue IpizBume Im's [1o-6aTbKOBI Kutuii Onexkcannp OieKcaHnpOBHIY

TOJIOBH pajgu



Biacue IIpizBume Im's [10-6aTbKOBI Kutauii Onekcannp OieKcaHnpOBHUY

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignosigasnpHuii 3a Hi,ILI‘OTOBKy [lleByenko AHnpii OsieKcaHngpoBUY
00JIiKOBUX JOKYMEHTIB

Peec'rpa'rop Opuenko TersiHa AHaToJIiBHA

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




