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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
IIudp cnenianizoBaHoi BYUEHOI pagH (pa30Boi Cleliagi3oBaHOi BY€HOI pazu). 1O 26.001.266

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOM: KuiBChKuil HaLiOHAbHMIA YHIBEpCUTET iMeHi Tapaca

[leByeHKa

Kog 3a €IPIIOY: 02070944

Micue3Haxoa KeHHS: By. Bonogumupcebka, 6ya. 60, m. Kuis, 01033, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: Kuichkuil HauioHaIbHMI yHiIBEpCUTET iMeHi Tapaca
[leByeHKa

Kopg 3a €IPIIOY: 02070944

Micue3HaxoaKeHHS: ByJI. Bonmogumupceka, 6ya. 60, m. Kuis, 01033, Vkpaina

dopma BaacHOCTI:
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ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHX PyOPHK: 10.27.65

Tema guceprauii:
1. BinnoBiganpHICTb 3a KO, 3aBIaHy BHACILOK NeeKTy B IPOIyKIii.

2. Liability for damage caused by a product defect.

Pedepar:

1. PoboTta npucesueHa JOCIiIKEHHIO i BUPIIeHHIO IPABOBUX MPO6JIEM, IIOB'I3aHUX i3 MOXKJIUBICTIO IIPUTSTHEHHS
[IPaBOIOPYIIHUKA 10 LIMBIJIbHOI BiANIOBiAAIBbHOCTI 32 MIKOAY, 3aBAAHy BHACIIAOK NedEKTY B MPOIYKIIii.
CdopmysiboBaHa HM3KA KOHIIENITYaJIbHUX II0JIOXKEHD Ta 3acaf, B pOo3pi3i BUPillleHHs 3a3Ha4yeHoi [1pobieMaTuKy, a
TaKOXX HalpallbOBaHi IPOIO3Ullii, CIpSIMOBaHi Ha MiABUILEHHS PiBHS 3a0€3[1eYeHHs [1paBa IIOTEPIIiJIOl CTOPOHU Ha
BiIIKOAYBaHHS IIKOIY, 3aBAAHOI i1 BHACIIOK AedEKTY B IPOAYKLii. B nepmomy posnisni nuceprauii
[IPOaHaJIi30BaHO Ta PO3KPUTO MPOLEC 3aPOIKEHHS Ta CTAHOBJIEHHS iHCTUTYTY BiJNOBIIaJIbHOCTI 3a IIKOJY, 3aBJIaHy
BHaCJIifoK nedeKTy B MPOAYKIii, B CBiTi Ta HAa TepeHax YKpaiHu, 1Ooro po3BUTOK B Cy4yacHU iepiof,. BuzHaueHo, mo
BiATOBiAJIbHICTD 3a KO/Y, 3aBJJaHy BHACJIZOK Ie(deKTy B IPOAYKLii, 32 CBOEIO CYTHICTIO € crienupiyHUM BUAOM
IeJIiKTHOI LIMBiJIbHO-TIPABOBOI BiZI[IOBiAATBHOCTI HE3aJIEXKHO Bifl BUHY, SIKA MIOJISITA€ Y OOOB'SI3Ky BUPOOHUKA (B

OKPEMUX BUIIA/IKaX I10CTavaIbHUKa Y1 MTPOAABLIS) IPOIYKLIi BilIIKOLYBaTH MIKOY, 3aBAaHy QisudyHUM Ta,/abo



IOPUIMYHUM 0cobaM, sIKa 3anoisiHa yepes gedekT B npoayKuii. BunineHo Taki pucu BifloBigaJbHOCTI 32 KOy,
3aBaHy BHACJINOK gedeKTy B IPONyKLii: ycideHiCTh CKIaay paBoIopyIleHHs (HE0OOB'I3KOBICTb TaKOl yMOBU
HaCTaHHS BiJI[IOBiNaJIbHOCTI SIK BUHA BUPOOHMKA); MOKJIMBICTh HECEHHS BifI[TOBiAIbHOCTI HE TiJIbKU BUPOOGHUKOM, a
1 NIPOJIaBLEM UM IMIIOPTEPOM NPOAYKLL; 1OLATKOBUM, iHILIATUBHUI, MATHOBUI, KOMIIEHCAL[IMHUI Ta
HEJIOTOBIPHUI XapaKTep BifIOBigAIbLHOCTI TOWO. 3iACHEHO PO3MEXKYBAHHS MIXK LIMBIIILHOIO JEJIKTHOIO
BiITIOBiJIaJIbHICTIO 3a LIKOAY, 3aBJlaHy BHACJiTOK nedeKTy B POAYKIii, Ta JOTrOBIpHOIO BiZIIOBiAaIbHICTIO 32 SKIiCTb
npoaykuii. O6rpyHTOBaHO, 10 Pi3HMLS MiXK 3a3HaY€HUMU BUJAMU BiIIOBiIaIbHOCTI NIOJISITa€ B TaKOMY: 1) ymoBamu
IIJI1 HACTaHHS [IeJIKTHOI BiIIOBIaJIbHOCTI € PaKT 3aBIaHHS KO, HAsSBHOCTI fedeKTy B MPOAYKIii, Ta
[IPUYMHHOTO 3B'SI3Ky MiX JedeKTOM Ta 3aBIaHHIM LIKOAM, B TOM YacC SIK YMOBOIO HACTAaHHS IOTOBIpHOi
BiITIOBiJJaJIbHOCTI € HEBiJIOBIAHICTb SIKOCTI IPOAYKLii BUMOTaM, BUBHaY€HUM YMOBAaMU [I0TOBOPY Ta,/abo HOpMam
YMHHOTO 3aKOHOJABCTBA; 2) AeJIiKTHA BillOBiAANbHICTD € BiNOBiAaIbHICTIO, IO IPYHTYETHCSI HA HOPMax
3aKOHO/IABCTBA, a IOTOBipHA IepPeBayKHO Ha IIOJIOKEHHSIX IOrOBOPY; 3) Cy6'eKTaMy LOTOBipHOI BifIOBinasbHOCTI 32
SKIiCTb MPOAYKLi € IposaBelb Ta NOKYyIeLb IPOAYyKIii, a cy6’eKTaMu AesiKTHOI BilIOBigabHOCTI € BUPDOOHUK
IIpOAyKii (B OKpeMUX BUIIAJIKax, [Iepe0ayeHnx 3aKOHOIaBCTBOM, IIPOJIaBellb Ta iMIIOpTep IPOAYKIii) Ta 0coba,
sIKii1 6yJ10 3aBJJaHO MIKOAM BHACIINOK AeeKTy B IPOAYKLii; 4) feJiKTHA BiflIOBiAA/IBbHICTb 3a IIKOAY, 3aBAAHY
BHaCJIiZOK fedeKTy B MPOAYKIii, oJisArae y HEOOXiAHOCTI BiIKOLYyBaTH 3aBHAHY LIKOAY, B TON Yac K IOTOBipHA
BiATIOBifJIbHICTb, MOJXKE I10JISIraTy IPONOPLIMHOMY 3MEHIIEHH] LIiHM TOoBapy, 6€30I1JIaTHOMY YCYHEHHI HeZl0JliKiB
TOBApY, BiAIIKOLYyBaHHI BUTPAT Ha YCYHEHHS HENOJIIKIB TOBAPY, IOBEPHEHHI IIOKYIILIO CIJIAYE€HOI 32 TOBAP IPOLIOBOI
CyMH, 3aMiHi TOBapy Ha TaKuii )Xe ToBap abo Ha aHAJIOTIYHUM TOBAp TOIIO. Bu3HavyeHo, o BifIOBiIalbHICTh 32
IIKOJY, 3aBIaHy BHACIOK AedeKTy B MIPOIYKLii sIK iIHCTUTYT IIpaBa sIBJisie COOOI0 TPYIy BHYTPIIIHBO Y3rOIKEHUX
MiX CO00I0 ITPAaBOBUX HOPM, SIKi BJIACTUBUM iM METOJIOM BPEry/IbOBYIOTh IIPABOBi BilHOCMHU 1[0/I0 IPUTSITHEHHS
ocib 10 BiANOBiZaIbHOCTI 32 MIKOLY, 3aBAAHy BHACIINOK Ae(eKTy B IPOAyKLii. BunineHo Taki pucu iHCTUTYTY
BiITIOBiAJIPHOCTI 3a LIKO[Ly, 3aBIaHy BHACILOK NedeKTy B IPOLyKIii, SK: HOpMaTUBHA CAMOCTINHICTb, CTIMKICTB i
aBTOHOMHICTb QYHKIIOHYBaHHS IHCTUTYTY, HasIBHICTb €JIEMEHTIB IMIIEpaTUBHOTO METOJy IIPAaBOBOTO PEryJIIOBaHHS,

HasIBHICTb BJIACHOTI'O MOHSATIMHOIO Ta KaTeTOpia]IbHOFO ariapary iHCTI/ITYTy TOIIO.

2. The thesis reveals the study and solution of legal matters related to liability for damage caused by a product
defect. Several conceptual provisions and principles have been formulated, and proposals aimed to increase the
level of securing the right of the injured party to compensation for damage caused by a product defect have been
developed. The first section of the thesis contains analysis and discloses the process of origination and
establishment of liability for damage that may be caused by a product defect in Ukraine and worldwide, as well as
its current development. It has been established that liability for damage caused by a product defect is, in essence,
a specific type of tortious civil liability, regardless of fault, of the manufacturer (in some cases, the supplier or
seller) to compensate for damage caused to individuals and /or legal entities by a defect in the product. The
following features of liability for damage caused by a product defect have been identified: truncated offence (the
non-binding nature of such a condition for the occurrence of liability as to the fault of the manufacturer); the
possibility of liability not only of the manufacturer but also the seller or importer of the product; additional,
assertive, property, compensatory and non-contractual nature of liability, etc. A distinction has been made
between civil tortious liability for damage caused by a product defect and contractual liability for product quality.
The difference between these types of liability has been substantiated as follows: 1) the conditions for the
occurrence of tortious liability is the fact of damage, product defect, and the causal link between the defect and
the damage, while the prerequisites for the occurrence of contractual liability is non-compliance of product
quality with the requirements specified in the terms of the contract and /or the provisions of the current
legislation; 2) tortious liability is a liability based on the law, while contractual liability is mainly based on the
provisions of the contract; 3) the subjects of contractual liability for product quality are the seller and buyer of
product, and the subjects of tortious liability are the manufacturer (in some cases provided by law, the seller and
importer of products) and the injured party of a product defect; 4) tortious liability for damage caused by a product
defect is the need to compensate for the damage, while the contractual liability may consist in a proportional
reduction in the goods price, free elimination of faulty goods, reimbursement of costs for eliminating faulty goods,



refund the amount paid for the goods to the buyer, replacement of the faulty goods for the same or similar faulty
goods, etc. Liability for damage caused by a product defect as an institute of law is a group of internally agreed
regulations, which in their way govern the legal relationship to hold individuals liable for damage caused by a
product defect. The following features of the institute of liability for damage caused by a product defect have been
established: regulatory independence, stability and autonomy of the institute, the elements of the imperative
method of legal regulation, conceptual and categorical apparatus of the institute. The second section of the thesis
provides a legal description of such parties to legal relations for compensation for damage caused by a product
defect, as the victim, manufacturer, importer, seller. The aspects of concern in the legal regulation of such parties
are established and the ways of their solution are suggested. The following features of legal relations concerning
compensation of the damage caused as a result of product defect are outlined: protective, property character of
the given legal relations, their inconsistency, the imperative character of legal regulation, etc. A distinction is made
between the concepts of the product and the goods, product defect and faulty goods. It is substantiated that the
concept of the defect and material defect should be used only within the contract law, while the concept of faulty
goods as a category of non-contractual liability should be used to govern legal relations to bring parties liable for
damage caused by faulty goods. It is proposed to establish legal norms, according to which an injured party as a
result of a product defect, and not just consumers and users, can be a victim. The author has substantiated the
necessity of including in the subject of legal regulation of the institute of liability for damage caused as a result of a
product defect the relations on liability for damage caused by product defect that are immovable property,
services, works by including in the concept of product the goods that are immovable property, services, and works,
and governing these legal relations by setting out all the provisions of the legislation in one legal act.
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