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I11. BizomMocTi mIpo aucepraiiiro
Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CIeliaai3o0BaHOi BY€HOI pagu): 1 76.051.010

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: UepHiBenpKuii HallioHaIbHMI yHiBEpCUTET iMeHi FOpis
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IV. BizomocTi n1po nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: UepHiBelbKuii HallioHaIbHMI yHiBEpCUTET iMeHi FOpis

denproBrYa

Kopg 3a €APIIOY: 02071240

Micue3HaxoaKeHHS: ByJ1. Komo6uHebKoro, 6ya. 2, M. YepHisui, YepHiBelpka 0671., 58012, Ykpaina
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V. BimoMocTi npo gucepraniio
MoBga gucepraiiii:
Koau TemaTuyHHuX PyOpHK: 10.15

Tema gucepranii:
1. KOHCTUTYUIMHE [TPABO HA TTIPO®ECIVIHY TTPABHUYY IOTTOMOTY

2. Constitutional right on professional legal assistance

Pedepar:

1. Kpymninpbka O.B. KoHcTuTyniiiHe mpaBo Ha npodeciiiHy npaBHUYY gornomMory. - KeanidikauiiiHa HayKoBa mpatist
Ha IpaBax pykonucy. JJuceprauis Ha 3100y TTs CTyIeHs fokropa ¢inocodii 3 ranysi 3Hans 08 IIpaBo 3a
crienianbHicTio 081 ITpaBo. — UepHiBeLbKUI HallioHANbHUN YHiBepcuteT iMeHi Opia Penpkosuya, YepHisui, 2021.
JucepTallis npUCBsY€Ha KOMIIJIEKCHOMY aHasIi3y KOHCTUTYLIITHOTO paBa Ha NpodeciiiHy NpaBHUYY JOIOMOTY, B
SIKifl TTPOaHAaJi30BaHO KJIIOYOBI MPO6JIEMH Ta 3aIIPOTIOHOBAHI MIJISAXU iX PO3B’sI3aHHS, PO3PO6JIEHO TPOMO3ULlii 1O
BJOCKOHAJIEHHS YKPaiHChKOro 3aKOHOAaBCTBA. CHOPMYJILOBAHO BU3HAYEHHS Ta 3'1COBAHO CYTHICHI O3HaKU

KOHCTUTYLIIITHOTO TpaBa Ha Mpo@deCiiiHy NpaBHUYY JONOMOTY. 3po6JIeHO BUCHOBOK, 1110 IPaBO Ha NpodeciiiHy



IIPaBHUYY [IOIIOMOTY HAJIEXKUTh PO3IJISIATH K CAaMOCTilHE Ta KOMILJIEKCHE KOHCTUTYLiliHe ITPaBo, SKe He Mifsrae
0OME>KEHHIO; SIK KOHCTUTYLIIMHY rapaHTilo Ta CII0Ci6 3aXUCTY iHIIMX PaB, CBOOO, i 3aKOHHUX iHTepecCiB, K 3acamy
KOHCTUTYLiHOrO Jaay YKpainu. [IpaBo Ha mpodeciiiHy npaBHUYY JOIIOMOLY — 11€ KOHCTUTYLiIiHO rapaHTOBaHa
MO>KJIMBICTb KOKHOTO 00MpaTU 1 OTPUMYBATH e(PEKTUBHUI 3aXUCT NPaB, CBOOO, i 3aKOHHUX iHTepeciB. BuuepnHi
KpuTepii npodeciiiHOCTi MpaBHMYOI JOIIOMOTM HE MOXKYTh OYTU 4iTKO BU3HAY€HI 3aKOHOM, OZJHAK YACTKOBO BOHU
poskpuri B Pimennsx Koncruryuiiinoro Cyny Ykpainu. Oco6uBicTb [1paBa Ha IpoQeciiiHy IpaBHUYY AOIIOMOTIY B
TOMY, 10 BOHO € HEBiJJ€EMHOIO CKJIa[JOBOI0 ME€XaHi3My peastizallii, rapaHTii Ta 3aXUCTy NpaB i CBOOO, JIIOAUHU 1
rpoMajsiHUHA, TOOTO 6e3MocepeiHbO MOoB'sI3aHe 3 e(PEeKTUBHICTIO Ta SIKiCTIO 3a6e3reYeHHs iHIIMX 1IpaB, cBO6OT, i
3aKOHHUX {HTepeciB JI0ANHY, € 6€3yMOBHOIO iX rapaHTi€to. KoHCTUTYLiliHe IpaBo Ha OTpUMaHHs TpodeciiiHoi
IIPaBHUYOI JOIIOMOTY Ma€ OHAKOBUM /1J1s BCiX OCi0 3MiCT, OJHAK [J1s1 IEBHUX KaTeropiil ocié MOXyTb
YCTaQHOBJIIOBATUCS OCOOJIMBI rapaHTili KOPUCTYBaHHS HUM (6e30IyIaTHA [TpaBHUYA Aonomora). [IpaBHrYa npupoja
KOHCTUTYLIIHOTO IIpaBa Ha MNpo@eCiiiHy IPaBHUYY JOIOMOTY HOCUTb KOHCTUTYLIIIHO-TapAaHTYIOYMI XapakKTep i B
HOPMAaTUBHOMY 3MICTi IO€JJHy€ MaTepiasbHi Ta IpouecyasnbHi 3acanu. Ha Hamy IymMKy, KOHCTUTYLiIIHE IPaBO Ha
npodeciiiHy paBHNYY AOMOMOTY HEOOXiTHO PO3IJISAATH SIK KOHCTUTYLITHO-TIpoliecyaslbHe IIPaBO-TapaHTilo.
CTpyKTypa KOHCTUTYLIIHOTO ITpaBa Ha Npo@eciiiHy MpaBHAYY JOMOMOTY CKJIAJHA Ta OXOILIIOE: IIPaBO Ha
3BEPHEHHS 32 NPOoQeCifHO0 IPaBHIUYOIO JOIIOMOTIOI0 10 HAJIeXXHOTO Cy6’eKTa, IPAaBO BUMAraTy CBOEYACHOI, SIKICHO]
Ta e(peKTUBHOI NpodecitHOi IpaBHUYOI JOIIOMOTH, TPAaBO BUMAraTy 3axUCTy OpyLleHuX IpaB. Po3kpurto
TEOPETUKO-MEeTOI0JIOTIYHI 3acafyl JOCiIPKeHHsI KOHCTUTYLHOro 1paBa Ha mpodeciiiHy NpaBHUYY 4OIIOMOTY.
JocnigykeHo HallioOHaIbHI Ta MiXKHAPOIHI YMOBM HAaOyTTs CTaTyCy afBOKaTa sIK Ipo@deciiiHoro cy6'ekTa HaJaHHs
kBaslipikoBaHOI MpaBHMUYOI LOIIOMOrY. PO3IJIsiHEHO clieliasnizallilo aiBoKaTa Ik OCHOBY KBasli(pikoBaHOi IpaBHMUYO]
IIOTIOMOTM Ta PO3KPUTI NIePCIIEKTUBHY ii 3aIIPOBA/I)KEHHS B YKPaAiHi. YCTaHOBJIEHO, IO CIlelianizalis agBokara
BUCTYIIA€ BAKJIMBOIO FapaHTIi€I0 JOTPUMAHHS 3aKOHHOCTI, SIKa CTBOPIO€ MO>KJIMBICTb IIPABUJIBHO Ta KBaJli()iKOBAHO
BUpIIlyBaTy IIPaBOBi CIIOPH, a TAKOX II€PEBipATH 3aKOHHICTb i OOIPYHTOBAHICTb I0PUIUYHUX pilieHb. OGIPYHTOBAHO
Ta 3aIIPONIOHOBAHO LWIJISIXM BAOCKOHAJIEHHS IPOMECIHOrO0 NpeCTaBHULITBA Y KOHCTUTYL[ITHOMY CYJOYMHCTBI.
JocimKeHo 3aXUCT 0COoOU SIK BUJ, IPOQECiHOI NPaBHMYOI OIIOMOTY Y KPUMiHAJIbHOMY NIPOLECi. 3’1COBaHO
0CO06JIMBOCTI MPOQECiITHOrO NpeICTaBHULITBA B €BPONENCHKOMY CY/i 3 IPaB joguHu. Ha nincrasi npoBeseHoro
IocinkeHHs: cGOpPMYJIbOBAaHO HU3KY IIPOMO3UILH /171 BIOCKOHAJIEHHS 3aKOHOAaBCTBa YKpaiHu. Kito4oBi cioBa:
KOHCTUTYIIi}HE NPaBo Ha NpoQeciiiHy IpaBHAYY AOIIOMOTY; IpaBa JIOIWUHY; rapaHTii Ipas i CBOOO, IIOAUHY i
rpOMaIIHUHA; TpodeciiiHa IpaBHAYaA JOIIOMOTa; aiBOKATypa; aJjBOKaT.

2. Krushnitska O.V. Constitutional right to professional legal assistance. - Qualifying scientific work under the
rights of the manuscript. The dissertation on competition of the degree of the Doctor of Philosophy in the field of
knowledge 08 Law in the specialty 081 Law. - Chernivtsi National University named after Yurii Fedkovych,
Chernivtsi, 2021. The dissertation is devoted to the complex analysis of the constitutional right to professional legal
assistance, where the key problems are analyzed, and the ways of their solution are proposed. The offers to the
improvement of the Ukrainian legislation are developed. The definition and essential features of the constitutional
right to professional legal assistance are formulated. It is concluded that the right to professional legal assistance
should be considered as an independent and comprehensive constitutional right, which is not subject to
restrictions, as a constitutional guarantee and a way to protect other rights, freedoms and legitimate interests, as
the basis of the constitutional order of Ukraine. The right to professional legal assistance is a constitutionally
guaranteed opportunity for everyone to choose and receive effective protection of rights, freedoms and legal
interests. Exclusive criteria for the professionalism of legal assistance cannot be clearly defined by law, but they
are partially disclosed in the Decisions of the Constitutional Court of Ukraine. The peculiarity of the right to
professional legal assistance lies in the fact that it is an integral part of the mechanism of realization, guarantee
and protection of human and civil rights and freedoms. In other words, it is directly related to the effectiveness
and quality of other human rights, freedoms and legal interests, it is their unconditional guarantee. The
constitutional right to receive professional legal assistance has the same content for all persons, but special
guarantees of its use (free legal assistance) may be established for certain categories of people. The legal nature of
the constitutional right to professional legal assistance has a constitutional guarantee and in the normative sense



combines substantive and procedural principles. In our opinion, the constitutional right to professional legal
assistance should be considered as a constitutional procedural right-guarantee. The structure of the constitutional
right to professional legal assistance is complex and includes: the right to apply for professional legal assistance to
the appropriate subject, the right to demand timely, high-quality and effective professional legal assistance, the
right to demand protection of violated rights. Theoretical and methodological bases of research of the
constitutional right to professional legal assistance are revealed. The national and international conditions for
obtaining the status of a lawyer as a professional subject of qualified legal assistance have been studied. The
specialization of a lawyer as a basis of qualified legal assistance is considered and the prospects of its introduction
in Ukraine are revealed. It is established that the specialization of a lawyer is an important guarantee of
compliance with the law, which creates an opportunity to resolve legal disputes properly and competently, as well
as to verify the legality and validity of legal decisions. The ways of improving professional representation in
constitutional proceedings are substantiated and suggested. The protection of a person as a type of professional
legal assistance in criminal proceedings has been studied. The peculiarities of professional representation in the
European Court of Human Rights have been clarified. Further to the study, number of proposals to improve the
legislation of Ukraine were formulated. Key words: constitutional right to professional legal assistance; Human
Rights; guarantees of human and civil rights and freedoms; professional legal assistance; advocacy; lawyer.
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