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Pedepar:

1. Inceprariis € nepmmm KpUMiHOJIOTIYHUM JOCIiJIKEHHSIM CAMOBIJILHOTO 3aJIMIIEHHS BiliICbKOBOI YaCTUHU 260
MicIis Cc1y>K0u, 110 BYMHSETHCS HacaMIlepe]] B yMOBax 3allpOBaP)KeHHs B YKpaiHi IPaBOBOro peKUMYy BOEHHOTO
CTaHy. YCTaHOBJIEHO, L0 ITpaBONOpylIeHHs, nepenbdadeHi ct. 407 KK Vkpainu, Bif 1o4aTky NOBHOMACIITabHOTO
BTOPrHEHHS PP B YKpaiHy HaObyBalOTb HOBMX OCOOJIMBOCTEN, IIPU LIbOMY Y KiJIbKiICHOMY 3HAa4€HHi Ha 4ETBEPTOMY
po1ii 30pOMHOrO MPOTUCTOSIHHS [TEPEeBUILMBIIN OyAb-SIKUI IHIINI BUJ, KPUMiHATIBHO KapaHUX MTpaBoNopyeHs. Taka
BKpall HeraTMBHA TEHMEHLII 3MYIIYy€e 3aKOHOJABLIS 1 NOTENep WYKATHU IIJISIXU BLOCKOHAJIIEHHS SIK 3aKOHY ITPO
KpUMiHa/IbHY BiJ[IOBiIaJIbHICTh, TaK I MOJIOXKEHb PETYJISITOPHOrO 3aKOHOJABCTBA Y BiANOBINHIN cdepi cycHisbHOro
oyTTs. [ToripuenHs KibKiCHO-sIKiCHUX XapaKTePUCTUK CAMOBLILHOTO 3a/IMLIEHHS BillCbKOBOI YaCTMHU 2060 MicLis

CJIyk0u, 10 BiAYyTHO yCKJIaAHIOE KDUMIHOTE@HHY cUTYallii y KpaiHi, 10SCHIOI0TbCSI HIBEJIMKUM KPUMiHOT€HHUM



IOTEHLiaJIOM $IK KpUMiHaJIbHUX NIPABOINIOPYIIEHb TPOTU BCTAHOBJIEHOTO MOPSIAKY HECEHHSI BilICbKOBOI CJIyKOU y
L[i7IoMy, TaK ¥ TisiHb, nepenbdadeHux cT. 407 KK Ykpainu. BuokpemsieHo HU3KY BU3HaYaIbHUX OCOOJIMBOCTEN NisTHHS,
nepepoadeHoro ct. 407 KK Ykpainy, siki BAHUKIIM ab0 IOCUJIMJIKCS Bifl IOYaTKy 36poiiHoi arpecii pd nportu
Ykpainy, a came: HaJBeJIMKMUM KPUMIHOT€HHUI MOTEHL1Iias; pi3HOIJIAHOBA HIKOAA [1J1s1 000POHO3JaTHOCTI KpaiHy;
IpsiMa 3aJIEXKHICTb CTaHy UbOTr0 Pi3HOBUAY ITPABOIIOPYLIEHD BijJ BOEHHO-TIOJIITUYHOI CUTYyallii Ta iH. 3aIIPONIOHOBAaHO
KPUMIHOTE€HHUU MOTeHLias AisiHHS, tepenbdayenoro ct. 407 KK Ykpainu, po3KpuTH 3 Mo3ullii TpbOX 4aCOBUX
IIPOEKIil, a caMe: a) 6a30Buil epiof nopisHsIHHA - 1o 2014 p.; 6) nepiog, ribpuaHoi arpecii - Big noxii mortoro 2014
p. 0o 24 mororo 2022 p.; B) nepioJi IOBHOMACIITAOHOTO BTOPTHEHHS PP B YKpaiHy Ta BBEL,EHHS PEKUMY BOEHHOTO
CTaHy U jorenep. Y gucepTalii HalaHO OCHOBHI KPUMiHOJIOTIYHI XapaKTE€PUCTUKY [TPABONIOPYIIHUKIB-
BiliCbKOBOCJITY>XOOBLIiB, 1110 BUMHMJIN PO3IJIslyBaHe [isSHHS B yMOBaX BOEHHOIO CTaHy (40s10Biku (99,41%) couianbHO
aKkTUBHOTO BiKY (30-50 pokiB), rpoMazisiHM YKpaiHy, IEPEBAXKHO 3 PO eCiiHO-TeXHIYHOI0, 6a30BOI0 60 ITOBHOIO
3araJjibHOI0 CEpPeHbOI0 OCBITOIO, IPOTE [0 IIPU30BY Ha BilICbKOBY CIyk0y odililiHo He mparodi (61,67%),
ozpy>keHi (39,67%). Y 23,67 % npaBoNOpyUIHUKIB KOHCTAaTOBaHi IICUXiYHi Ta IOBEAiHKOBI PO3J1aiu BHACIIOK
BXXMBAHH$ aJIKOTOJI10, Y 5,67% — HAapKOTHMYHA 3aJI€XXHICTb, Y 4,0% — IICUXi4Hi Ta IOBEAiHKOBI pO3jIaiu BHACiLOK
KOMOGIHOBAaHOTO BXXUBAHHS [ICUXOAKTUBHUX PEYOBUH. AGCOIOTHA Gi/IbIIiCTh IIPOTUIIPABHUX (PAKTIiB TPAILJISIETHCS B
CyxonyTHUX Bilicbkax (94,0%); 39,67% BiliCbKOBOCJIY>KO0BLIiB ITPOXOISITH CIIYKOY 32 KOHTPAKTOM,; OiJIbIIICTh
HaJjiexxaTb JI0 psIOBOro ckiuagdy. 3a ¢popmMamMy 30BHILIHbOIO BUPA3y [JisIHHS [IPEBAIIOE€ CAMOBIJIbHE 3a/IULIEHHS
BilICbKOBOI YaCTMHU a60 Micus ciayx6u (94,33%), He3'IBI€HHS1 BYACHO HA CITY>X0y 6€3 II0Ba)KHUX NTPUYMH NIPUTALIAE
Ha 5,67% ¢akriB. Ha MOMEHT BUMHEHHS [IisIHHSA 5,87% BillCbKOBOCJIYKOOBLIiB Majli HEMOraleHy abo He 3HATY
CYJIMMiCTb 32 BUMHEHHSI YMUCHUX HAaCUJIbHUILIBKUX (8,65%), 37104MHIB IPOTH BiacHOCTI (46,64%), rpoManicbKoro
nopsaxy (5,29%), 6esnexku pyxy Ta ekciulyaTauii Tpancnopry (2,40%), 371041HIB y cpepi HE3aKOHHOr0 006iry
HapKOTUKIB (7,69%) Ta in. [1pu ubomy 48.74% 3acymxeHux 3a cT. 407 KK BiliCbKOBOCJ/IYy>KOOBLIiB 3BiJIbLHEHO Bif,
BifOyBaHHS [TOKapaHHS 3 BUIIPOOYBAaHHSM. Briepie cucTeMaTr30BaHO OCOOMCTICHI BJIAaCTUBOCTI
BiliCbKOBOCJITY>XOOBLIiB, 5IKi BAMHWIIM JisiHHS, iepenoayere cT. 407 KK Ykpainu. Li B1acTUBOCTI OAiN€HO Ha [1Ba
KJIIOYOBI OJIOKU: &) IICUXOJIOTiUHI Ta BOJIbOBI BJIACTUBOCTI, 110 BKJIIOYAIOTh, 30KPEMA, TPOSIBY OOSITY3TBA i
JIETKOAYXOCTI, Ta 6) CBITOTJISIAHI, IKMMM OXOIJIIOIOTHCS iHANMKATOPY [IPABOBOTO I MOPAJIbHOTO Hirisismy. Y
IeTepMiHaLITHOMY KOMILJIEKC] iCHYBaHHS 1 BiATBOPEHHS BUIIAJIKiB CAMOBIJIbHOTO 3aJIMIIE€HHS BiliCbKOBOI YaCTUHU
abo Micus ciykKO1 IPONOHYETHCS PO3PI3HATU IPUYMHU Ta YMOBU (KPUMIHOT€HHI YMHHUKM). BU3Ha4YeHo, 1m0
OCHOBHMMU 00'€KTaMU 3a1061KHOTO BIUIMBY €: 1) 36poiiHa arpecis sk rymaHiTapHa katactpoda; 2) ocoba
BiliCbKOBOCJITYKOOBLI# i3 BJIACHOIO CUCTEMOIO MOTUBAllii, yCTAHOBOK, (Gi3UYHOT0 ¥ [1CUXO0JIOTIYHOrO MOTeHLiamny; 3)
crienudivyHe cepeoBulle BillCbKOBOCIYKOOBLiB Ta YMOBU ITPOXOIKEHHS CJIy>KOU; 4) IPaBOBiHOCHUHU 3 IPUBOLY

KOMIIJIEKTYBaHHS apMii Ta TPOXOIKE€HHS BiliCBKOBOI CIIy>KOH.

2. The dissertation is the first criminological study of unauthorized absence from a military unit or place of service,
committed primarily in the context of the introduction of martial law in Ukraine. It has been established that the
offences provided for in Article 407 of the Criminal Code of Ukraine have taken on new characteristics since the
start of the full-scale invasion of Ukraine by the Russian Federation, exceeding any other type of criminally
punishable offence in quantitative terms in the fourth year of the armed conflict. This extremely negative trend has
forced lawmakers to continue searching for ways to improve both the law on criminal liability and the provisions of
regulatory legislation in the relevant sphere of public life. The deterioration in the quantitative and qualitative
characteristics of unauthorized absence from military units or places of service, which significantly complicates
the crime situation in the country, is explained by the excessive criminal potential of both criminal offenses against
the established order of military service in general and the acts provided for in Article 407 of the Criminal Code of
Ukraine. A number of defining features of the act provided for in Article 407 of the Criminal Code of Ukraine have
been identified, which have arisen or intensified since the beginning of the Russian Federation's armed aggression
against Ukraine, namely: excessive criminal potential; diverse damage to the country's defense capability; direct
dependence of this type of offense on the military-political situation and others. It is proposed to reveal the
criminogenic potential of the act provided for in Article 407 of the Criminal Code of Ukraine from the perspective
of three time projections, namely: a) the base period of comparison - until 2014; b) the period of hybrid aggression



- from the events of February 2014 to February 24, 2022; ¢) the period of full-scale invasion of Ukraine by the
Russian Federation and the introduction of martial law until now. The dissertation provides the main
criminological characteristics of military offenders who committed the acts under consideration during martial
law (men (99.41%) of socially active age (30-50 years), citizens of Ukraine, mainly with vocational, basic, or
complete secondary education, but not officially employed (61.67%), 39.67% of whom are married. In 23.67% of
offenders, mental and behavioral disorders were found as a result of alcohol use, in 5.67% - drug addiction, in 4.0%
- mental and behavioral disorders as a result of combined use of psychoactive substances. The vast majority of
unlawful acts occur in the Army (94.0%); 39.67% are serving under contract; most are enlisted personnel. In terms
of the external manifestation of the act, unauthorized absence from military units or places of service prevails
(94.33%), while failure to report for duty on time without valid reasons accounts for 5.67% of cases. At the time of
the offense, 5.87% of military personnel had unexpunged or unremoved convictions for intentional violent crimes
(8.65%), crimes against property (46.64%), public order (5.29%), traffic safety and transport operation (2.40%),
crimes in the field of illegal drug trafficking (7.69%), etc. At the same time, 48.74% of military personnel convicted
under Article 407 of the Criminal Code were released from serving their sentences on probation. For the first time,
the personal characteristics of military personnel who committed acts provided for in Article 407 of the Criminal
Code of Ukraine have been systematized. These traits are divided into two key blocks: a) psychological and
volitional traits, including, in particular, manifestations of cowardice and faintheartedness, and b) worldview traits,
which include indicators of legal and moral nihilism. In the determinative complex of the existence and
reproduction of cases of unauthorized absence from a military unit or place of service, it is proposed to distinguish
between causes and conditions (criminogenic factors). It has been determined that the main objects of preventive
influence are: 1) armed aggression as a humanitarian catastrophe; 2) military personnel with their own system of
motivation, attitudes, physical and psychological potential; 3) the specific environment of military personnel and
conditions of service; 4) legal relations concerning the formation of the army and military service.
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