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MoBga auceprTaliii: Vkpaincoka
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Tema gucepranii:

1. Ex3ucreHnuianpHa dinocodis npasa BepHepa Maiixodepa

2. Werner Maihofer’s Existential Philosophy of Law

Pedepar:

1. Becara 1. B. Ex3ucreHuianbpHa ¢inocodist npasa BepHepa Marixodepa. — KBanigikauiliHa Haykosa npats Ha
npaBax pykonucy. Jluceprauist Ha 3M00yTT4 CTyneHs fokropa ¢inocodii 3a cnenianshicTio 081 «I1paBo». —
JIbBIBCBKUI I€p>KaBHUN YHIBEPCUTET BHYTPILIHIX cIIpas, JIbBiB, 2023. HaykoBa HOBM3HA OfepP>KaHUX PEe3yJIbTaTiB
oJIsirae nepefoBCiM y TOMY, 1O NIPOIIOHOBaHAa AUCEPTallis € IepmuM B YKpaiHi KOMIUIEKCHUM JOCIIIPKEHHSIM
dinocopcrro-npaBoBoi KoHLenii Bepuepa Maiixodepa. OCHOBHI pe3yJbTaTh AUCEPTALiHOI pO60TH, SIKUM
IIPUTAMaHHI 03HAKM HAyKOBOI HOBU3HU i IKi BUHOCSATBCS Ha 3aXUCT, [IOJISITAIOTh Y TAKOMY: 1. yriepuie 31ii1CHEHO
LjiJlicHe OCMUCJIeHHSI KOHLeMN1ii mpaBa B. Matixodepa, Bu3HaueHo ii Miclie cepe KOHILEMNii, CKOHCTPYHOBaHUX Ha
OCHOBI (inoco@ii eksucreHLianizamy; 2. pO3KpUTO MiICTaBU €IHOCTi OHTOJIOTIYHOTO ¥ IEOHTOJIOTYHOTO aCIIEKTIB

nmpaBa B KoHLenuii B. Maiixodepa; 3. 3alIpONOHOBAHO 3arajbHe MOHSTTS €K3UCTEHLINHOIO NPaBa; 4. BU3HAYEHO



0CO06JIMBOCTI B3aeMOJii Cy0'€eKTUBHUX Ta 00'€KTUBHUX YMHHUKIB Y NIPOLIECi TPaBOyTBOPEHHS 3TiIHO 3
€K3MCTeHIianicTChKOI0 (iocodChbKO-TIPaBOBOIO APALUTMOI0; 5. BU3HAYEHO [IBa IIepioin y PO3BUTKY
IIpaBOpO3yMiHHA B. Maiixodepa: «eK3ucTeH1jaIbHO-CcOoLiosoriyHumy (3 1954 no 1963 poku) i «eK3UCTEHIliabHO-
KaHTiaHCBKUI» (3 1963 poKy); 6. Ha MifiCTaBi BUBYEHHS [TPAKTUKU 3aCTOCYBAHHS iHCTUTYTY TPAaBOMIpPHUX O4iKyBaHb
BepxoBHuM Cyzom O6IPYHTOBAaHO MOXJIMBOCTI BUKOPUCTAHHS [TPAaBOBUX MO3uliil B. Maiixodepa st po3BUTKY
IOKTPUHAJIBbHOTO MiAIPYHTS Lii€l HOBITHBOI I0PUIUYHOI KOHCTPYKIl; 7 yIOCKOHAJIEHO METOO0JIOTIYHUAN
iHCTpyMeHTapiil 1J151 XapaKTePUCTUKU €K3UCTEHLiaMiCTUYHUX (PinocoPChbKO-TIPaBOBUX KOHLEMLH IJISIXOM
PO3pO6JIeHHS aBTOPCHKOI TUIIOJIOTi3allii KOHIIENTyaJIbHUX IiIXOIiB 10 BUPILIEHHS HU3KY €K3UCTEeHLITHO 3HAYYIIIX
dinocodcrKo-1IpaBoBUX NPOOIIEM; 8. yIOCKOHAIEHO YSBJIEHHS IIPO CIiBBIHOLIEHHS €K3UCTEeHIialiCTChKOro 1
coujosioriyHoro niaxonis y ¢gisocodii npasa; 9. ocMUCIEHO BiIMIHHOCTI Y CIPUIHSTTI IPaBOBOi peajbHOCTI
[IPaBOBMMU €K3UCTEHIialicTaMy 1 POJOHAYaIbHUKAMU €K3MCTeHLiaIbHOrO TUIly ¢isocodcTByBanHs; 10. pO3KPUTO
MarixodepiBcbKe pO3yMiHHS CyTHOCTI €K3UCTEHLIHOTO MpaBa K BUSBJIEHY 3 COL{iaIbHOTO 00pagy JIIOUHU

BiITIOBiIHY CYIIIOMY MaiOYTHIO CIIPaBXXHICTb OYTTSI TAKOTO CYIIOTO.

2. Besaha I. V. Werner Maihofer’s Existential Philosophy of Law. — A qualifying research paper on the rights of the
manuscript. Dissertation for the Doctor of Philosophy in the specialty 081 “Law.” - Lviv State University of Internal
Affairs, Lviv, 2023. The scientific novelty of the obtained results consists primarily in the fact that the proposed
dissertation is the first in Ukraine complex study of the philosophical and legal concept of Werner Maihofer. The
main results of the dissertation work, which are characterized by the signs of scientific novelty and which are
submitted for defense, are as follows: 1. for the first time, a holistic comprehension of Maihofer's concept of law
was carried out, and its place among the concepts constructed based on existentialist philosophy was determined;
2. the grounds for the unity of the ontological and deontological aspects of law in the concept of Maihofer are
revealed; 3. the general notion of existential law is proposed; 4. the peculiarities of the interaction of subjective and
objective factors in the process of law formation corresponding to the existentialist philosophical and legal
paradigm are defined. 5. two periods in the development of W. Maihofer's legal understanding are defined: the
«existential-sociological» (from 1954 to 1963) and «existential Kantian» (since 1963); 6. on the basis of a study of the
practice of application of the institute of legitimate expectations of the Supreme Court justified the possibility of
using the legal positions of W. Maihofer for the development of the doctrinal basis of this newest legal
construction; 7. the methodological tools to characterize existentialist philosophical and legal concepts have been
improved by developing the author's typology of conceptual approaches to solving a number of existentially
significant philosophical and legal issues; 8. the notion of the correlation between existentialist and sociological
approaches in the philosophy of law has been improved; 9. the differences in the perception of legal reality by legal
existentialists and the originators of the existential type of philosophizing are comprehended; 10. Maihofer's
understanding of the essence of existential law as the future authenticity of the being of such a being as

manifested in the social image of man is revealed.
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o Becara I. B. [loHarTs npupoau peveit B. Maiixodepa: eK3UCTeHLialiCTChKi 1 COLi0IoriuHi acnekTu. [IpaBo Ta
Iep>kaBHe yrpasiinHs. 2022. N2 1. C. 8-17.
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