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Pedepar:

1. Incepranjiiina po60Ta € NEPIIUM Y BITYM3HSIHIN JOKTPHHI OPiBHSJIBHOTO NPaBa KOMIVIEKCHUM JOCTIiI)KEHHSIM
IIMITCBHKOTO iCJIAaMCBKOTO ITpaBa. JlociikKeHHs IUITChKOTO iCJIaMChKOTrO IIPaBa € HEOOXiIHNUM /1J11 PO3yMiHHS i10ro
3MICTy Ta 0COBJIMBOCTEMN, OCKIJIBKY BOHO [li€ SIK «[IPAaBO I1€PCOHAJIBHOTO CTATYCy» IJIsl AeCSATKiB MiJIbIIOHIB YOJIOBIK.
Hapasi Mmexi MK KJlaCUYHUMMU [IPAaBOBUMU CUCTEMAMU «CTUPAIOTHCSI» HACTI/IbKMY, 110 HaBiTh TPOBifHI ¢axiBLi y
cdepi KOMNAPATUBICTUKY 3ayBaKYIOTb, 110 (POPMYJIIOBAHHS «ifieanbHOI KOHCTPYKLii» (perfect framework) nis
CBITOBUX IIPABOBUX CUCTEM € MTPAKTUYHO HEMOXJINBAM. ToMy HabyBalOTh aKTyaJbHOCTI JOCJiIKEHHS B cdepi
«MIIIAHKUX» IIPABOBUX CUCTEM, B IKMX 3aCTOCOBYIOTLCS [IPABOBi €JIEMEHTH Pi3HUX CUCTEM. TaKUM YMHOM,
IOCJIiIKEHHS iCIaMCBKOTO ITpaBa HabyBae 1ie 6ibLI0i aKTyaJIbHOCTI, OCKiJIbKY BUHMKA€ HEOOXiHICTb HE TiJIbKU B
HagBHOCTI KOMIIETEHTHUX 3HAaHb 3 iCJIaMCHKOT'O 1IpaBa, ajie 1 MOKIMBOCTEN MOro iHTerpauii 3 iHImuMy paBoBUMHU

cucteMaMu. Y Ipalli JOCIiIpKeHO TaKi BapiaHTH iHTerpauii Ha NpUKJIaji Cy4aCHUX JAEP>KaB i3 MUiTCbKUM



HacesneHHsM (JliBaH, Ipak, KyBeiT, iH.). Y nuceprauii ocaifikeHo Ta NpoaHali3oBaHo iCTOPil0 BUHUKHEHHS
PO3BUTKY iCJIaMCBKOTO NpaBa. Po3risamaTy iCTOpilo MUITCHKOI IPaBOBOi JOKTPUHM CJIifL y TO€IHAHHI 3 aHAJIi30M
icTopii CyHITCPKOTrO iCIaMCbhKOTO 1PaBa, OCKiJIbKY [IPaBHUKY [Ka(papUTCbKOro Ma3xaby CTaBUJIM CBill Ma3xab B
OINO3MIIIO i3 CYHITCBKMMHU, 8 TPAaBHUKU 3alAUTCbKOrO 3aMI0314YMIIM 6araTo eJIEMEHTIB i3 Ma3xabiB CyHITCbKOTO
Hanpsamy. [ol0BHUM 1KepesioM [caMmebKoro 3akoHy € Asisax i mpo Voro BoJIeBUSIBIEHHS MU MOKEMO JIi3HATUCS 3
Kopany ta CynHu. CyHHa B LIMITCBKIill JOKTPUHI TPAKTyeTbCsl OiIbII MIMPOKO, HIX y CYHITChKIii, TOMY JJIs1 OCTaHHIX
Kopan i Cynna 6ynu «chopMoBaHi» BXe Miciist cMepTi [Ipopoka, OCKibKY JIMIIe 3aIUIIAI0Cs CUCTEMATU3yBaTU
xagicy. BogHodac 171 IMITiB-iCHAalapUTiB KOHTAKTH 3 0€3rpillHMMU IPUMIAHWINCS TiJIBKY 3 IPUXOBAHHIM
IBAHANSATOrO iMama, Tomy B IkadapuTcbkomy mMasxabi mpoTsirom me maitke 300 pokiB miciis cmepTi [Ipopoka
3'IBJISITINCSA XaJlicy Bifi iMaMiB, i Take xKkepesio paBa, sik CyHHa, IpoJoBxyBaio ¢opmysarucs. ToMy i HEOOXiIHICTh
(dopMyBaTU NOXiAHI IpKepesia Ipasa B MIWi3Mi BUHUKIIA Mi3Hille HiX y CyHi3Mi. Po3risHyTO icTOpito 60poThOU
IOKTPUH AXJIb anb-Xafic Ta AXJib ap-payl i BAHMKHEHHS TIE€PLINX IIPABOBUX LIKiJ, AKi MY Ha3BaIu
«IIpOTOMa3xabaMu», OCKIJIbKY caMe 3 HUX Ii3Hillle YTBOPUJIMCSl OCHOBHI Cy4acHi Ma3xabu. 3alipONIOHOBAHO TaKy
nepion3allilo po3BUTKY AKadapuTcbKoro masxaoby: 1) enoxa HenorpimHux (3 VII go IX-X cT.) - yci mmitu B
peiriiiHux NUTaHHSIX POOUIIM TaKJIA (CigyBanu noctaHosam) ITpopoka Ta iMamis, ki O6yJu 6e3rpiltHuMN
BrpasHuKamu Boxxoi Bouii; 2) nepion xaiciB, abo ernoxa «40TUPUKHIDKKS» (X-XI CT.) — CTBOpEeHHS
dyHIaMeHTaJbHUX HIMITChKUX 30ipOK XaliCiB, NisybHICTD aKixiB 3B0JMIIACS BUKJIIOYHO JIO 30MpaHHs xaiciB 6e3 ix
KOMEHTYBaHH4; 3) Iepiof] MOYaTKy JOKTPUHAIBHOI PO3POOKY MUITChKOI TpaBoBoi mKoiu (XI-XII ¢T.) - fisapHicTb
Ilerixa My@ina, lleiixa Tyci Ta iHImKX 3 pO3pOOKM NEPLIMX PAL[iOHATIBHUX METOLMUK BUBEIEHHS HOPM i3
nepmomxepen Kopany ta CyHHu; 4) nnepiog, po3po6ku meToiB imxkTuxany (XII-XVI ct.) - misibHiCTb
IIpeJCTaBHUKIB MIKOJM M. Xijsa (HaiBimoMimmi Myxakkik Xisi, Asiame Xini), 3HaMeHye cO00I0 BKIIIOUEHHS TEPMiHa
«iIKTHXad» y WUITCbKY TPaBOBY AOKTPUHY Ta Or0 PO3pOOKY; 5) epiof NPOTUCTOSHHS, a60 «aX6apuTChKe
cTomiTTs» (XVII CT.) — BUHMKHEHHS ax0apUTChKOTO HaIlpsIMy Ta IIepiof HOTro poO3KBITY; IpKepesaMu IIpaBa
BBaXKanucs auile KopaH Ta xaficy, TOMy WUITChKI IOPUCTY IIEPEBAKHO 3aMaInCsl CKIIaZaHHsM 36ipOK XaJliciB; 6)
eroxa imxruxany Ta ii po3ksir (3 XVIII ct1.) - pisgnbHicTh Baxina anb-Bex6axaHi Ta Mypragu AHcapi, 3aBIISIKM SIKUM
YCYJITU BUMLIIN [1IEPEMOKLISIMU B TUCKYCIl 3 ax6apuTaMy; pO3BUTOK Ta BLOCKOHAJIEHHS METOIB impKTrxanmy. SIK
OKpeMUH Mifepios BU3HAY€HO PO3BUTOK IHUITCHKOTO iC1aMCbhKOTO I1pasa B IpaHi (miciis 1979), skuit
XapaKTePU3yEThC NIEPEMOTOI0 Ic1amMCcbKoi peBosItoLii B IpaHi i 104B0I0 I1ep>KaBHOIO 3aKPillJIEHHS! HOPM IIUITCHKOTO
npasa. Llg nepiogu3sallis € nepuor y BiTYM3HSHIN NIPaBOBill Haylli, a B TOPiBHSHHI i3 3apyOiKHMMU BOHA HE

YCKJIaZHEeHa BEJIMKOIO KiIbKICTIO repiofiB (nesKi 3 Hux mictunu 9-10 eTamiB).

2. The PhD thesis is the first comprehensive study of Shiite Islamic law in the domestic doctrine of comparative
law. The study of Shiite Islamic law is necessary to understand its content and features, as it works as a «Personal
Status Law» for millions of people. Currently, the boundaries between classical legal systems are so blurred that
even leading experts in the field of comparative studies note that the formulation of a «perfect framework» for the
world's legal systems is virtually impossible. Therefore, research in the field of «mixed» legal systems, in which the
legal elements of different systems are used, is becoming relevant. Thus, the study of Islamic law becomes even
more relevant, as there is a need not only for competent knowledge of Islamic law but also the possibility of its
integration with other legal systems. The paper explores the following options for integration on the example of
modern states with a Shiite population (Lebanon, Iraq, Kuwait, others). Also, the provisions and theoretical
developments developed in the dissertation can be applied in further research of Islamic law, a compilation of
educational material and teaching such disciplines as «comparative law», «philosophy of law», «theory of law» and
«history of the law of foreign countries». The dissertation studies and analyses the history of the development of
Islamic law. The history of Shia legal doctrine should be considered in conjunction with an analysis of the history of
Sunni Islamic law, as the Jafari jurists put their madhhab in opposition to the Sunni ones, and the Zaydi jurists
borrowed many elements from the Sunni madhhabs. The main source of Islamic law is Allah, and we can learn
about His will from the Quran and Sunnah. The Sunnah in the Shia doctrine is interpreted more broadly than in the
Sunni, so for the latter, the Quran and the Sunnah were «formed» after the death of the Prophet, so for them it
remained only to systematize the hadiths. At the same time, for Twelver Shiites contact with the sinless ceased



only with the occultation of the twelfth Imam, so hadiths from imams continued to appear in the Jafari school for
almost 300 years after the Prophet's death, and Sunnah as a source of law continued to form. Therefore, the need
to form derivative sources of law in Shiism arose later than in Sunnism. The history of the struggle between the
doctrines of Ahl al-hadith and Ahl ar-Ra'y and the emergence of the first legal schools, which we called
«protomadhhabs» (since it was from them that the main modern madhhabs were later formed), have been studied.
The following periodization of the development of the Jafari madhhab is proposed: 1) era of the infallible (from VII
to IX-X centuries) - all Shiites in religious matters did taqlid (followed the decrees) of the Prophet and the Imams,
who were infallible messengers of God's will; 2) period of hadiths or era of the «four books» (X-XI centuries) - the
creation of fundamental Shiite collections of hadiths, the activities of the jurists were reduced exclusively to the
collection of hadiths without commenting on them; 3) period of the beginning of the doctrinal development of the
Shiite law school (XI-XII centuries) - the activities of Shaykh Mufid, Shaykh Tusi and others to develop the first
rational methods of deriving norms from the original sources of the Quran and Sunnah; 4) period of development
of ijtihad methods (XIII-XVI centuries) - the activities of representatives of the school of Hillah (the most famous
Muhaqgqiq Hilli, Allamah Hilli), marks the inclusion of the term «ijtihad» in Shiite legal doctrine and its development;
5) period of confrontation or «Akhbaris century» (XVII century) - the emergence of Akhbari direction and the
period of its heyday; only the Quran and hadiths were considered sources of law, so Shiite jurists were mainly
engaged in compiling collections of hadiths; 6) era of ijtihad and its heyday (from the XVIII century) - the activities
of Vahid Behbahani and Murtada Ansari, thanks to which Usuli became the victors in the discussion with the
Akhbaris; development and improvement of ijtihad methods. A separate sub period is the development of Shiite
Islamic law in Iran (after 1979), which is characterized by the victory of the Islamic Revolution in Iran and the
emergence of state implementation of Shiite law. This periodization is the first in domestic legal science, and in
comparison with foreign ones, it is not complicated by a large number of periods (some of them contained 9-10
stages).
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